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O travel the Road in ſaſe- 

ty is none of the leaſt ad- 
vantages we receive by the Laws 
of Exgland; ior by them it is 
that we are protected trom the 
violence of thoſe diſcontented, 
deſigning, profligate Wretches, 
the Routers upon the High-way; 
fellows by their own Heraldry 
intitling themſelves Gentlemen o 
the Road, and glory in their 
invention of the moſt Gentile 
Trade of Ruining Mankind ; 
when, alas, it you look into their 
Pedigree, you will find them ſo 
A3 far 
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fur from men of Honour or Ver- 
1 tue, that nothing can be made 
+ of them but a pack of idle diſſo- 
lute Raſcals, the beſt of them 
but Cadets, moſt commonly the 
ſpawn of broken Tradeſmen and 

worſt of Debaxchees. 

But we deſign not ſo much 
by this Treatiſe to give the Cha- 
raller of theſe Diftarbers of the 
Quiet and Repoſe of Mankind, 
as to ſet forth what good and 
wholſome Laws have been for- 


merly made by our diſcerning 
Anceſtours againſt them, and how 
the honeſt Traveller may obtain 
a Legal Recompence for the Loſ- 
ſes he ſuſtains by ſuch Cattel; 
The main ſcope and intent of 
this Diſcourſe being to ſhew, 


That, whereas by the Statute 
of Winton, made in the 
Thirteenth year of King 
award the Firſt, If divers 

perſons 
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perſons had cammitiell 4 a 
Robbery, the H 


ſhould have been amerced, 
if they had not apprehen- 
dedall the Felons; and how 
that by the Statute of the 
Seven and Twentieth of 
Eliz. Chap. 13. a new Law 

is made in theſe points fol- 
lowing, 


1. None ſhall have an Aftion 
upon the ſaid Statute 13 Ed. 1. 


except that the party robbed, 
doth give notice, as ſoon as he 
can, of the ſaid Felony, to ſome 
of the Inhabitants of ſome Town, 
Village or Hamlet, next to the 
place where the Robbery was 
done. 
2. If they in their purſuit ap- 
prehend any of the Offenders, 
That ſhall excuſe them, although 
_ they do not apprehend them 
all. 


To 
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To which is added, for the 
benefit of Clerks and Attorneys, 
variety of Precedents, from the 
Declaration to the Execution, in 
all Cafes relating to the proſecu- 
ting of the Hundred where the 
party is robbed, that nothing 
may be wanting to compleat a 
Work fo profitable both to the 
Attorney and his Client. 
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Of the Action upon the Statute of 
Winton againft the Hundred 14. 
Where and how notice is to be given of 
the Robbery. 25. 
At what time the Robbery muſt be com- 
mitted to Charge the Hundred by 
an Action upon the Statut of Win- 
ton. 32. 
In what place a Robbery muſt be com- 
mitted to charge the Hundred. 42. 
How one or more againſt whom Exe- 
cution 
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Barr, that no Hue and Cry was made. 
119. 

Non inform” to « Declaration 
the Statute, with Judgment after a 


Writ of Inquiry. 120. 
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Venire Facias. 123. 
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24. 

The Oath 036 ache before « Jef, 

of Peace by the perſon or on 
who are robbed, whereupon t 

ty robbed may ground hi — ac- 

cording to the Statue of 27 Eliz. 

126. 
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What is Robbery. 


Obbery is the felonious ta- 

R king of any thing from the 

per ſon of another againſt 

his will, whereby the perſon 4s puc 

in fear; though the thing taken be 

but to the value of a peny, for which 
the Offender ſhall be hanged. 

Yet in ſome caſes it is not neceſ- 
ſary that the thing whereof the par- 
ty is robbed be a taken from 
his perſon, for if the Robbers ob- 
tain it by force and menaces,though 
the owner himſelf delivers it to 
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them, yet this tantamounts to a ta- 
king from the perſon ; for the Law 
reſpects the original cauſe ( viz.) 
the threats and menaces which ne- 
ceſſitated the Propriator to quit his 
goods for the preſervation of his 
life and perſon; As if one com- 
mand another preſently to deliver 
him his purſe, or otherwiſe he will 
kill him, which he does according- 
ly, this is Robbery, for the danger 
he confeſſed himſelf to be in by rea- 
ſon of thoſe threatnings was the 
cauſe and motive of that delivery; 
So if two or more take a man and 
by force compell him to take an 
Oath to bring them ſuch a ſum of 
money, and if he docs not they 
threaten to kill him ; Though he 
brings it in purſuance of his Oath, 
and delivers it to them and they 
take it, yet this is Robbery, not- 
withſtoading that by this inforced 


Oath he was not bound in conſci- 
ence to bring them the money; 
for he took it for fcar of death, and 
ſo not voluntarily; If Felons come 
in the night to rob me in my houſe, 
and I, fear ing leſt they ſhou 


denter 
the 
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the houſe and rob me, and, to pre- 
vent their entry, I throw money or 
plate, &c. out at the window to 
them, which they take and de- 
pare, this is Robbery ; for, in con- 

ruction of Law, it is the ſame as 
- they had taken it from my per- 
on. 

If Felons take goods openly in a 
place where the Owner 1s preſent, 
and thereby put him in fear, or 
take his horſe or drive his cattel 
out of his paſture or fold, he ſtan- 


44 EM. 3 
14. 


ding by and looking on them, ſo 22 4f 


that he be terrified by their vio- 
lent carriage, menaces, aſſaults or 
otherwiſe, this is Robbery in the 
takers, and the Law ſuppoſes it to 
be done with ſuch violence that he 
is not able nor dare not to reſiſt 
them, & in privata cauſa nemo tenc- 
tur expenere ſe periculis. 

The putting the party in fear 1 
an eſpecial part of a Robbery, with- 
out which, in eſtimation of Law, no 


p. 39. Fit. 


Car. 115 


Robbery can be committed; for if EI. 
| be travelling upon the road, and Die -24. 


one comes by and takes my money 
from my pocket, or my ſword from 
B 2 my 
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my fide unknown to me, this is Felo- 
ny but no Robbery. 

The taking away of ſomething 
from the _ either in Fact or 
Law, is as neceſſary an ingredient 
to make a Robbery as the Putting 
of the 2 in fear; As if one lies 
in wait in the high-way to rob paſ- 
ſengers, and he bids a Traveller 
which comes along to ſtand and 

ield him his purſe, if the Travel - 
er upon reſiſtance overcome him, 
and either apprehends him or puts 
him to flight, though there was a 
deſign and an attempt to commit a 
Robbery, yet, voluntas non reputa- 
bitur pro facto, and though the Law 
adjudges this intent to be no Rob- 
bery, yet it ranks it, and that not 
undeſerved, amongſt the higheſt of 
miſdemeanours. 

So that the difference betwixt 
Robhery and a Theft is that, That 
one is done openly and with force, 
the other ſecretly and ſurreptitiouſ- 
ly; And if any thing be taken from 
a man openly and in his ence, 
and his perſon is not thereby put in 


fear,this amounts onely toa = ſs. 
ra- 
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A Traveller may juſtifie the kil- 
ling of any perſon who ſhall at- 
tempt to rob or murther him upon 
the way, and that without the tor- 
feiture of either lands, goods or 


chattels; This point of the forfei- 22 477. 55. 
ture was ſomewhat diſputable at the 29 . 


Common Law ; Some would have 
it to be the ſame with killing of a 


man by chance-medly, or ſe defen- zo. & zc 5. 


dende; but this point hath been 
cleared by an explanatory Act made 
in the 24 H. 8. cap. 5. where it is 
declared, That if any perſon or per- 
ſens do attempt felomouſly to wg or 
murther any perſon or perſons in or 
nigh any common high-way, cart-way, 
bor ſe-way er foot - way, and if any ſuch 
evil 47755 perſon happen to be kil- 
led or ſlain in ſuch attempt, and he 
that ſo Killed him be thereof indifted 
or appealed, That the perſon or per- 
ſens ſo indicted or appealed, and of 
the ſame by verdift ſo found and tri- 
8d, all not forfeit or loſe any 
lands, tenements, goods or chattels, 
for the death 4 any ſuch evil dif} 
ſed perſon in ſuch manner ſlain; but 
ſhall be thereof and for the ſame fully 
3 ac quit- 
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acquitted and diſcharged, in like man- 
ner 4. * = perſon or and 1 
ſbould be, if be or they were lawfull 
acquitted of the Fig of ſuch — 
diſpoſed perſon or perſons. 


— — — — — — — — — — — WM — 


ere and how the party is to 
have reſtitution of the goods 
whereof he was robbed, upon 
an Appeal or Indiilment. 


AI the Common Law, before 

the Statute of Weſtminſter, the 
perſon robbed had no other ſatis- 
faction but onely reſtitution of his 
goods, in caſe he made freſh pur- 
{uit after the Robber, and convic- 
ted him at his own Suit (v:z.) by an 
Appeal of Robbery. The Law 1s 
fo eager to have Felons apprehen- 
ded, that if the party does not uſe 
his utmoſt cndeavours to get the 
Offender taken, it puniſheth him 
with the loſs and forfeiture of the 
goods ſtolen ; So that if the Male- 
tactor be convicted at the Suit ot 
the party, yet if the Jury does — 

n 
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find that he had made freſh ſuit af- 
ter the Felon, the goods ſtoln are 
forfcited to the King, and no reſti- 
tution can be made of them. 

As the Law condemns the not 
age, bar in lack and faint pur- 
ſuit of Robbers; ſo it rewardeth 
diligent endeavours though they 
meet with no ſucceſs : for if a Fc- 
lon which committed a Robbery 
be not taken by the ſpace of a year 
after the Felony committed, yet it 
the party that was robbed doe his 
endeavour to apprehend the Felon, 
and make diligent and ſpecial en- 
quiry for him, and after he be ta- 
ken, though not at the ſuit of the 
party robbed, yet that ſhall be ad- 
judged a ſufficient freſh ſuit, and 
upon his appeal brought, and the 
Offender convicted, he ſhall have 
reſtitution of his goods robbed ; 
and if this freſh ſuit was made by a 
Servant, and not by the party rob- 
bed himſelf, it is ſufficient to pro- 
cure him reſtitution. 

Conviction without Attainder is 
ſufficient to entitle the Appealant 
to a reſtitution, though in ancient 
3 4 times 
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times ſome opinions haye been to 
the contrary, and that no reſtitu- 
tion could be made untill after at- 
tainder, and in ſome caſes where 
no attainder could be (as where the 
Felon died in priſon before the 
Owner had commenced his appeal) 
though the ſuit was never ſo 
freſh, Fit. Coron. 319. 8 E. 3. 10. 
But now it is agrecd that if after 
the 2ppeal commenced the Felon 
dic in priſon or break the priſon, 
the frech ſuit ſhall be enquired, and 
if found, the party robbed ſhall be 
reſtored to his goods, Fir. Coren. 
379.26 A. p. 32. So if the Male- 
factor ſtand mute or challenge per- 
emptorily above the number which 
the Law does allow, or demand his 
Clergy, in every of theſe caſes the 
freſh ſuit being found by inqueſt, 
the Appealant ſhall have reſtitution 
of his goods, for he had done allthat 
he could in order to an attainder. 
If an appeal of Robbery be ſued 
againſt the Principal and Acceſſory, 
and the Principal be attainted and 
the freſh ſuit is ſbund, reſtitution 
tall be made of the ſtoln _ 
Wich- 


* 
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without proſecuting the ſuit againſt 
the Ac and yet his continu- 
ance of the ſuit againſt the Acceſſo- 
ry ſhall not hi his reſtitution, 
for that the principal Felon is at- 
tainted by his procurement; and 
the Appealant ſhall have reſtitution 
whether the Acceſſory be attainted 
or acquitted; In the ſame manner 
the Appealant ſhall have reſtitution 
where he ſues an a againſt two 
as Principals and one of them is ac- 
pany. 21 Ed. 4. 16. 10 H. 4. 5. 
If one man rob divers men, for 
which they bring their ſeveral ap- 
peals, and the Felon is attainted at 
the ſuit of one of them, and the 
freſh ſuit is found, in this caſe the 
reſt ſhall not have reſtitution untill 
the Offender be convicted at their 
ſeveral ſuirs, and likewiſe the freſb 
ſuit ſeverally found. 

There are ſome opinions which 
hold that if the Appealant ſue the 
Robber to the outlawry that he 
ſhall have reſtitution of his goods 
without enquiring of the freſh ſuit, 
for that he had proſecuted againſt 
the Appealce as 2 as the Law gave 
him way. B 5 An 
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An enquiry muſt be made of the 
freſh ſuit any reſtitution can 
be awarded; and that too before 
the Juſtices and not the Sheriff, and 
by the Jury that convicted the De- 
fendant of the Robbery : But in 
caſe the Defendant doth confeſs the 
appeal, then it muſt be enquired of 
by a Viſne from that County where 
the Robbery was committed, and 
where the appeal is brought, ex- 
cept it be brought in Lenden; for 
that the City hath a privilege not 
to be forced to appear upon Juries 
out of the City ; And it cannot be 
taken there by N:ſs Prius, becauſe 
it is but an inqueſt of Office; 
Therefore in this caſe the Viſne 
ſhall come from that County where 
the Robber was taken, and ſo it 
ſhall be enquired by the people of 
that County. 

In the firſt place the Court is to 
ask the Defendant in the appeal if 
he claims any property in the 
goods; which if 3 he does 
not, then it muſt be enquired if the 
goods were the Plaintiff's. at the 
time of the Robbery — 

an 
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and alſo enquire of the freſh ſuit. 
If the Manner ( viz. the ſtoln 
oods ) wherewith the Felon is ta- 
;en be portable, or that it can be 
otherwiſe done with conveniency, 
it ought to be brought into the 
Court before the Juſtices, and if it 
be in a trunk, box, cheſt or cloak- 
bag, Cc. the Appealant muſt tell 
particularly what goods there are 
in it before it be opened, or that he 
can have reſtitution. 

The Appealant's freſh ſuit being 
found by the Inqueſt , the Court 
ought to award him reſtitution of 
all the _”m contained in his ap- 
peal, which the King's Officers or 
_ other had ſeiſed to the King's 
uſe. 


Having ſhewed how the party 
robbed might obtain reſticution of 
his goods by Appeal, in the next 
place falls under conſideration the 
caſe of an Indiftment : At Com- 
mon Law. if the perſon robbed had 
ſteered his courſe this way he had 
certainly ſplit himſelf upon the 
rocks; for reſtitution could in — 
caſe 
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caſe be awarded upon an Indictment, 
though the Jury that found the Of- 
fender guilty of the Robbery had 
Iikewiſe found the freſh Suit. To 
remedy this inconveniency an Act 
was made 21 H. 8. cap. 18. whereby 
it was enacted, Thar if any Felon er 
Felons do reb or take away money, goods 
or chatrels from any of the King's Sub- 
jets, from their perſon or otherwiſe 
within this Realm, and thereof the 
ſaid Felon or Felons be indifted, and 
after arraigned of the ſame Felon 
and found guilty thereof, or otherwiſe 
attainted by reaſon of evidence given 
by the party robbed or owner of the ſaid 
money, g oodi and chatrels, that as well 
Juſtices of Goal delivery, as other 
Juſtices before mhom any 2 Felon or 
Felons ſhall be found guilty er other- 
wiſe attainted by reaſon of evidence 
even by the party ſo robbed or owner, 
or by any other by their procurement, 
bave power by this Aft to award from 
time lo time Writs of reſtitution for 
the ſaid money, goods or chattels in 
like manner as though any ſuch Felon 
or Filons were attained at the Suit 
the party in apreal So that by 


i 
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virtue of this Act the party robbed 
may have reſtitution upon evidence 
3 by himſelf or by any other 

his procurement notwithſtan- 
ding that he made not any freſh 
Suit. 

If the Servant be robbed of his 
Maſter's goods, the Maſter may 
give evidence againſt the Felon b 
virtue of theſe words, (the party ſo 
robbed or owner) And if the party 
robbed does not give evidence him- 
ſelf but procure another to doe I 
this is ſufficient within the words o 
the Statute to enable him to obtain 
reſtitution, 

If one man do rob goods from 
three men ſeverally, and he is in- 
dictcd for the robbing of one of 
them, and thereupon arraigned , 
though the other two would 455 
evidence againſt the Malefactor, 
yet they ſnall not have reſtitution 
of their goods within the intent 
and meaning of this Act, ſor the 
Fclon is not attainted of any other 
Robbery but that whereof he is in- 
dicted : But if he be indicted of all 
the three feveral Robberies ſeve- 

2 15 


174 


13 
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rally, and arraigned upon one of 
them, and convicted upon the evi- 
dence given by one of the parties 
robbed, yet he ſhall be after ar- 
raigned upon the other two Indict- 
ments that he may be alſo found 
guilty by the evidence of the other 
two perſons robbed; to the end 
they may have reſtitution of their 
goods. 

Though this Statute ſpeak onely 
of the party robbed, yet his Exc- 
cutors and iniſtrators are with- 
in the meaning of it: for it is a be- 
neficial Law, and gives a more ſpec- 
dy remedy to the party robbed than 


the Common Law gave by way of 


Indictment, and therefore ought to 
be conſtrued beneficially. 


Of the Alt ion upon the Statute cf 


Wincheſter againſt tle LIlun- 
dred. 


He ſnewed how and in what 

caſes the party robbed may 

have reſtitution of the ſtoln our. 
[ 
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both upon an A and an Indict- 
ment, now I ſhall proceed to ſhew 
what further remedy the Law _ 
him for his indempnity. At - 
mon Law, if a man was robbed, he 
was preſently to uſe his utmoſt en- 
deavour to apprehend the Felon, 
and if he was found deſective or 
negligent in this particular , the 
Law would give him no relief; and 
though there was no neglect in him, 
yet ſor want of the due and ſpeedy 
aſſiſtance of others, which were o- 
bliged to joyn with him in the pur- 
ſuit, perhaps the Robber was not 
taken untill ſuch time as he had op- 
rtunity to make away and im- 
zle the goods; So that if it chan- 
ced that he was taken afterwards, 
the party was deſtitute of any ſort 
of recompence, whereas if the Fe- 
lon had been freſhly and vigorouſly 
purſued from Town to Town, &c. 
as the Law does direct and require, 
he might have been taken with the 
Manner, and upon an Appeal 
brought and a conviction — 
upon, the Owner was to have re- 
ſtitution of the goods which _— 
oln 
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ſtoln from him. It is true the Law 
did puniſh the Inhabitants of the 
place where the Robbery was com- 
mitted, if, upon notice given to 
the Conſtable of the Town, the 
Huy and Cry was not raiſed, and all 
— within the Town were 
to follow the purſuit, which 
if they did not they were puniſh- 
able by Fine and Impri ſonment, this 
Cry was to be carried from Con- 
le to Conſtable ; and if any 
Town was indicted for the eſcape 
of the Felon, the purſuit with Huy 
and Cry to the next Conſtable was 
a good excuſe, a total neglect or at 
teaſt the faint and weak perfor- 
mance of theſe freſh ſoits being not 
duly puniſhed, Robbers did eſcape 
unpuniſhed, and that impunity was 
an encouragement to others to 
commit the like enormities, to the 
great and manifeſt danger of the 
King's Subjects travelling upon their 
fel occaſions For the indem 
ty o 


ni dy Ros who ſhould ſuſtain 
any loſs by Robberies, and for the 
more effectual obliging of Cities, 


Towns 2ndVillages,andto 2 
their 
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their duty with great care and di- 
ligence in the purſuing and appre- 
hending of Felons, it was thought 
fit a Law ſhould be made, that if 
the Felons were not taken within 
ſuch a time, the Hundred where the 
Robbery was committed ſhould ſa- 
tisſie the party whatever he was 
damnificd thereby; to that end 
there was a Statute made at Min- 
cheſter, in the 13 E. 1. whereby, in 
the preamble thereof, is ſet forth 
the principal cauſe of the frequent 
eſcapes of Felons without being ap- 
prehended, and why the Laws which 
were then 1 ineffectu- 
both 

hence 


al to ſuppreſs and extin 
Felons and Felonies, * 
the growth of them proceeded, for 
that Felons could not be attainted 
by the Oaths of Jurors, who had 
rather ſtrangers ſhould be robbed 
and the Robbers eſcape puniſhment 
than indict the Offenders, of whom 
great part were of the ſame Coun- 
try, or at leaſt, if the Offenders 
were of another Country, the Re- 
farvors might be of places near ; 
and they did this, becauſe no Oath 
Was 
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was given to the Jurors of the ſame 
Country where the Felonies were 
committed , and no Law obliged 
them to reſtitution of damages, 
nor any penalty limited for their 
concealment and Latches. And for 
that the fear of a penalty more than 
that of an Oath might be a grea- 
ter engagement upon them not to 
ſpare or conceal Felonies, therefore 
it was enacted, That if any Robbe- 
„&c. be committed (if need re- 
ure.) Inqueſt ſhall be in T owns 
bum that is Lord of the Town, and 
after in the Hundred, and in the 
Franches and in the County, and ſome- 
times in two, three or four Counties, 
in Caſe where Felonies ſhall be commut- 
ted in the Marches of Shires. And 
it was further enacted, That if the 
Co will not anſwer for the Bodies 
Tack Of nders, the people of every 
740 Country ſhall be anſ wer able for 
the Robberscs and alſo the damages, 
ſo that the whole Hundred, with the 
Franchiſes being within the precintt; 
of the ſame Hundred, ſhall be anſwe- 
rable for the Robberies done. And 
if the Robbery be done in the diviſions 


of 
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of two Hundreds, both the Hundred: 


and the Franchiſes: within the ſame 
ſhall be anſwerable; And after the 


Robbery be done, the C bave 

no longer ſpace than hopes with- 

in which time it ſhall beboove them to 

agree for the Robbery or Offence, or 

7 that t anſwer for the Bo- 
es of the Offenders. 


But afterwards by another Sta- 
tute made An. 28 E. 3. cap. 11. it 
is ordained That the Country ſhall 
have ne longer term after the Robbe- 
ry committed than forty days, with- 
in which time = muſt make ſatis- 
fattion for the Robbery or anſwer the 
Bodies of the Felons. 

The perſon robbed ſhall have an 
Action upon the Statute of Winche- 
fer againſt the Hundred, notwith- 
ſtanding that the Statute does not 
expreſly mention any Action; for 
when it ſays the Hundred ſhall an- 
{wer for the Robbery and the da- 
mages; the Hundred within the 
meaning of the Statute is to be an- 
ſwerable to the party robbed; for 
he is the perſon damanified and in- 
tended to be relieved within _ 
Act; 


19 . 


40 
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AQ ; and when the Statute gives 
him recompence or ſatisſaction for 
the loſs he had ſuſtained by the 
Robbery, the Law by implication 
gives him the neceſſary means 
whereby he is to attain to it, and 
that is an Action to be grounded 
upon this Statute. Proceſs and Ex- 
ecution againſt the Hundred, 1 
ſha!l ſpeak of at large in another 
place. 

By the two aforeſaid Statutes of 
the 13 E. i. made at Wincheſter, and 
the 28 E. 3. the , if it did 
not anſwer for the Bodies of-all the 
Offenders, muſt of neceſlity have 
made ſatisfation for the Robbery, 
(in caſe it was done by ma- 
ny) ſome of the Felons upon pur- 
ſuit had been taken; but this is 
moderatcd by a Clauſe in the 27 El. 
cap. 13. Whereby it is enacted, If 
any Robbery be committed by two or 
more, and any one of them be appre- 
bended upon ſuch purſuit as the Law 
does require, that no Hundred or 
Franches ſball incurr the penalty or 
toſs or forfeitars mentioned in this 


Statute of the 27 El. or any w_ 
or- 
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former Statutes, though the reſt of the 
Felons make their 722 . 7 

The party ro was not limit- 
ted to any time within which he 
fhould bring his Action before the 
27 El. which Act does 233 
That no perſon or perſons robbed ſhall 
taks advantage 2 of ay fo 
mer Att, to Charge any H 4 
where any robbery ſhall be committed, 
unleſs be or they ſo robbed ſhall com- 
mence his or their => fb ns with- 
171 one ar next After Robbery 0 
3 for if the Robbery le 
committed upon the firſt of May, 
and the original bear teſt the firſt 
of May following the Action does 
not lie, for it muſt of neceſſity be 
commenced within the year. 

This Statute of the 27 El. doth 
likewiſe bind the perſon robbed to 
the performance of ſome conditi- 
ons before he can be enabled to 
bring his Action, for the Act ſays, 
That no perſon or per ſons robbed, ſhall 
maingain any action of the two fore- 
mentioned Statutes, except the ſaid 
perſon or perſons ſo robbed, (hall, with 
4 much convenient ſpeed as may be, 
give 
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give notice of the ſame R 2 
committed unto ſome of the Inhab:- 
tans of ſome Town, Village or Ham- 
let near unte the place where ſuch Rob- 
was committed; Nor ſhall by 
virtue of the Statutes aforeſaid brin 
any Action unleſs be or they ſhall with- 
in twenty days next before ſuch Action 
to be brought, be examined upon his 
or their Corporal Oaths to be taken be- 
fore ſome one Fuſtice of the Peace of 
the County where the Robbery was 
— inhabit ing within the Hun- 
dred where the ſaid Robbery was done 
or near unto the ſame, whether be or 
they know the parties that committed 
the Robbery or any of them. And if 
upon examination it be confeſſed that 
he or they di know the parties that did 
the Robbery, or any of them, then he 
or they ſo cor feſſing, ſhall, before the 


ſaid Attton be commenced enter into 
a Recoonizance before the ſaid Fuſt ice 
to proſecute the ſaid perſon or perſons 
ſo known to have commuted the Rob- 
bery by Indiftmernt or otherwiſe, ac- 
cording to the due courſe cf the Lams 
of this Realm. 


<9 
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So that theſe four things are ab- 
ſolutely neceſſary ; 1. That notice 
with all convenient ſpeed be given 
to the Inhabitants of the place 
near where the Robbery was done. 
2. That the ſaid Oath be taken be- 
fore — of the peace within 
twenty days next before the Action 
commenced. 3. That he enter in- 
to a Recognizance to proſecute 
the Felons in caſe he knows any of 
them. 4. That the Action it ſelf 
be brought within a year after the 
Robbery committed. 
If the Servant be robbed of his 
Maſter*s goods, the Servant is to 
ive the notice to the Inhabitants, 
or he is beſt able to deſcribe the 
Felons, and give information which 
way they are gone; ſo that the Coun- 
try by his directions may the bet- 
ter purſue and deſcry the Malefac- 
tors, and the Oath required by the 
Statute, made by him is ſufficient, 
becauſe the contents of the Oath is, 
bether the party robbed knew any 
of the Off enders ? and a knowledge 
of the Robbers (within the mea- 
ning of this Act) is expected from 
nonc 
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_ but the perſon that was rob- 
The Servant is likewiſe the per- 
ſon to be bound in the Recogni- 
Zance, the Statute requires that, be- 
cauſe no perſon is ſuppoſed fitter 
to give evidence againſt the Offen- 
ders than he that was robbed by 
them. But the Action againſt the 
Hundred muſt be brought by the 
Maſter, for he is the Propriator : 
but if the Servant refuſes to make 
the Oath, or enter into the Recog- 
nizance before the Juſtice, Quere, 
What remedy the Maſter hath a- 
gainlt him? 

If a man be robbed in the Hun- 
dred of A. in the County of B. and 
he that was robbed takes the Oath 
injoyncd by this Act before a Ju- 
ſtice of the Peace inhabiting in or 
ncar the Hundred of A. at any place 
out of the County of B. the Oath 
ſo taken hath been adjudged ſuffici- 
ent to entitle him to his Action, 
for by virtue of this Act he h th 
a ſpecial power (which is not con- 
fined to any place) to adminiſter 
this Oath wh:reever he be, and it 


15 
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is not like that authority which he 
derives from his Commiſſion, which 
is local, and can be exerciſed no 
where elſe beſides in the County 
where he is conſtituted Juſtice of 
the Peace. 

If ſeveral men be robbed at one 
time and place, the number of their 
Actions to be brought againſt the 
Hundred depends upon the quality 
of the property they had in the 
oods whereof they were robbed ; 


or if they had ſeveral properties ie Dier $7 


they muſt bring ſeveral Actions, F. 
but if be * Owners or Pro- 
prietors they muſt all join in 
one Action, or ſo many of them as 
are ſo jointly poſſeſſed. 


Fl here and how notice is to be 


given of the Robbery. 


the iſt, made in the third 
dwerd the Firſt, That at 
C Com- 


T miner by the Statute of Weſt- 


year of E 


Town was though 
Inhabitants thereof had not the 


leaſt 3 it, for in many 
caſes the Law doth preſume a know- 
ledge, as the Jury that is to try an 
Iſſue is ſup to have oy 
zance of the matter of fact in Iſſue 
detween the parties; S0 if one be 
outlawed of Felony in the County- 
Court, and afterwards is received 
by any perſon of the ſame County, 
that receipt makes him acceffary to 
the Felony, for the Law believes 
no 


3 b 
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no man, reſiding in the ſame Coun- 
ty, to be ignorant of what is tranſ- 
acted in that Court, to which ge- 
nerally one owes ſuic and at- 
tendance. iſe if one retain 
Servant in the ſame County 
re I live, if I bring an Action 
againſt him for ſo doing, tis doe. 
rance of the ſact in this caſe 
not excuſe him, for he is bound to 
take notice of the firſt retainder, 
but if he retains my Servant in a- 
nother County, then the Law is 
otherwiſe ; So alſo a man is bound 
to take notice of all Acts done up- 
on his own freehold. The Statute 
of 1 pb which gives the Acti- 
on agal the Hundred, is general, 
and does not ſpecific any time or 
place when or where the Robbery 
is to be done, which makes the 
Hundred liable, yet the Sages of 
the Law have put ſuch a conſtruc- 
tion upon the general words of that 
Statute, that the Robbery, which 
binds the Country to render ſatis- 
faction to the party robbed, muſt 
be committed in the day-time, and 
not in the night, and not in a pri- 
C 2 vat 
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Co li. 3. 
fo. 7. 


C70, pat. I. 
258. 


Dier 292. 
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vate place as a Houſe, but openly, 
ſo that the Country may take no- 
tice of it themſelves, for it was not 
neceſſary for him that was robbed 
to levy any Huy and Cry, or give 
any notice of the Robbery to the 
Inhabitants of the Country, nei- 
ther by the letter of the foreſaid 
Statute of Winchefter or by the 
meaning of it; for it may be that 
the perſon robbed was bound or 
maimed, & c. ſo that he could not 
raiſe any Huy and Cry or give any 
notice to the Country, and it is a 
general Rule in Law, that where 
the Law appaints no perſon to give 
notice, the party concerned himſelf 
is bound to take notice at his peril ; 
48 if a Church becomes void, by vir- 
tue of the Statute of the 21ſt. of 
Hen. 8. the Patron is bound to pre- 
ſent at his peril within fix months 
after the iuiſtitution and induction 
into the ſecond Benefice, though all 
this be done without his having the 
leaſt knowledge of it. But if a 
Church becomes void by ſentence 
of deprivation ia the Eccleſiaſtical 
Court, and the fix months ar 
which 
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which the elapſe is to incurr, is to 
commence but from the time of 
ſuch notice given, and the reaſon 
of the firſt caſe is the Church being 
ipſo fatto void, there being no per- 
on whom the Law requires to give 
thePatron notice of ſuch avoidance, 
he is obliged to take notice of it 
himſelf. If a Tenant in Fec- ſimple 
convey the Eſtate to the uſe of him- 
ſelf for life, the remainder to his 
Wife for life, the remainder to his 
eldeſt Son in Fee, and afterwards 
enfeoffs A. with Warranty, and 
dies, the Wife and the Son enter 
upon A. and joyn in a Feoffment to 
B. the Heir being barred by the 


Warranty, this Feoffment is a for- Crs. Cr, 
feiture of the Wife's Eſtate for life; 393- 


for ſhe was to take cognizance of 
the ſaid Feoffment made by her 
Husband, becauſe the Livery is a 
publick and notorious Act, and ſhe 
ought at her peril to take notice of 
this Act done upon the Land, none 
being bound to give her notice of it. 
That this matter of the notice is 
now altered by the Statute of 27 El. 
whereby it is provided, That no 
C 3 per- 
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169 . 
579. 


C ro. Car. 
41. 


perſon 
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maintain any Attion ap 
the Statete of Wincheſter or o- 
ther Statue, except the perſon robbed, 
with as mach convenient ſpeed «4 

be, give notice of the Robbery to ſome 
of the Inbabitants of ſome Joern, Vil- 
lage or Hamlet near the place where 
ſuch Rcbbery ſhall be committed. yet 
it is not neccflary that notice be gi- 
ven to thoſe of the Hundred where 
the Robbery was done, but to the 
Inhabitants of any Village near ad- 
joyning to the place where the per- 
ſon was robbed; though in another 
H for the Statute does not 
mention that notice be given to the 
Inhabitants of that Hundred where 
the Robbery was committed , and 
alſo by intendment the rob. 
bed cannot know the diviſions of 
the Hundred ; And though notice 
be given out of the County, yet it is 
well enough, provided he makes it 
in a Village near r to the 
place where he was ro As in 
an Action brought againſt the Hun- 
dreds of Dackgrum and Caſboe, the 
Plaintiff alledged theRobbery to be 
committed at Sbealey and Ridge in 
ui ſi⸗ 
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div Hundredor un de Dachorun & 

Cabos in Com. Hereford, and that 

he gave notice of the Robbery at 
South Mir, in the of A- 
dleſex, near the Hundreds aforeſaid, 

in this caſe the whole Court adjud- 

gcd the notice given in Middleſex 

to be ſufficient, and that the party 
robbed is no more bound to kn&w 

the diviſions of Counties than he is 

of Hundreds. And likewiſe not- 
withſtanding that the words of the 
Statute are, that notice be given near 

the place wheve the Robbery was, yet 

the Court held that this allegation 

of the notice given at Serb Mims, 

near the Hundreds aforeſaid, was 

well enough. and ſhall be intended in 

the diviſion where the R was 

done ; Soif a Robbery be al 
to be committed in divsſis Hlandre- 
dorum, &c. and notice given at ſuch 

a place, Cc. prope d-viſis Hundreds- New Cook 
rum fradidt. &c. it ſhall be inten- 1 £m 
ded to be given in the diviſion of o 34% 
the Hundreds where the Robbery 

was done, and not in the moſt re- 

mote place thereof, for that ſhould 

be a forein intendment, though it be 

8 4 good 


J2 


Cs. Ji. 7. 


fo. 9. 
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good either way, yet it is beſt to 
alledge the notice to have been gi- 
ven at the place where the Robbe- 
ry was committed, or at a Village 
near unto adjoyning. 


At what time the Robbery muſt 
be committed, ro charge the 
Hundred by an Action upon 
the Statute o Wincheſter. 


1 2. Hough the Statute of Minche- 
Lock dmc ſhewed you in 


is pr. 
— as to time — 1 and that 
it hath been — oP not to ex- 


tend to any Robbery, unleſs the 
ſame de — | in the day- time, 
for of Felonies done in the night 
the Country of it ſelf is not bound 
to take notice, for they can- 
not conveniently purſue or make 
enquiry after the Offenders i in the 
night-time; And ſince the Statute 
makes the Country anſwerable 50 

the 


5 TT wa# 
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the Robbery, it were too hard to 
require from them a performance 
of that which they are deprived of. 
che ordinary and convenient means 
to effect. T his Statute was 
ded according to the rule and rea- 
fon of the Common Law (as it may 
appear by the caſe of the 3d. ob 
Ed. 3d. Tit. Coron. 293.) That if 4 
Murther or any other Felony be done. 
in the ni gli and the Malefattor eſca- 
ped, the Town was not to be amerced- 

for it. 

In this point of the time there is 

a difference between a purſuir for 
the King and for the party, upon 
the Statute, as ſhall be further de- 

monſtrated hereafter, when I come 

to treat of Huy and Cry; though 
in neither caſe the. Law does con- 
ſtrain the Country to take cogni- 

Zance at their peril of any Felony 


acted in the night: yet in caſe of a 2 Ed. 4. 
purſuit for the King, upon actual *-B- 5 A 


notice given of the Felony, 
Law, upon Huy and Cry vie, e 
pects the readineſs and uttermoſt 
diligence of the Inhabitants to fol- 
low the Malefactors; As if. a man 


C-'v be 
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be robbed or aſſaulted and offered 
to be robbed, either in the day or 
night, if the perfon himſelf or any 
other reſort to the Conſtable of the 
Town, and acquaint him with the 
caſes, deſcribing the perſon, and 
giving information which way the 

fender is gone, and require him 
to raiſe the Huy and Cry, it is the 
duty of the Conſtable to raiſe the 
power of the T as well in the 
night as in the day, for the proſecu- 
tion of the O , and if he be 
not found, there to give warning 
to the next Conſtable, and he to 
the next, untill the Offender be 
taken. 

If a Traveller be robbed in the 
night, and gives notice to the Con- 
ſtable of the Village as aforeſaid, 
though the Conſtable is obliged (as 
I heve ſaid already) to raiſe the 
Huy and Cry, yet this at the moſt 
is but a purſuit for the King, and 
th: Traveller ſhall rake no advan- 
tage of the negligence thereof, in 
caſe the Felons make their eſcape, 
for God hath ordained the day for 
man to labour and travel, as a fit 

ume 


ried with his 


— 1 w ſu 
perſon in the ni 
dee himſelf Ben x labour to 


night ſor a rent Service (becauſe 
the diſtreſs beiug in it ſelf a demand 
of the rent, which the Tenam 
ought to pay, whenſoever it is de- 
manded, upon the Land out of 
* — it iſſues) = = the _ 

not require his being upon the 
ground, — 5 res — 
his rent in the night as it does in 
the day-time. It is true, a man may 10 Ed. 3. 
diſtrain for damage Feaſant in the fo. 21. 
night, and the Law does allow it 
onely for the of the caſe 
for if the Owner of the Land ſhould 
pcrmit the Cartel to coat inue —_ 
t 
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till — — that time 


they ma y out of round, 
and ſo they cannot be diſtrained at 
all, for they muſt be taken damage 


feaſant (viz.) doing of the treſpaſs 
upon the ground. Therefore ſince 
none are bound to have an eye in 
the night upon Thieves and Rob- 
bers in the Country, it is both the 
intereſt and ſafety of our Travel- 
ler, that he take care not to be a- 
hroad at unſeaſonable hours, for 
then in ſome rcſpect he is out of 
the protection of the Law, which 
makes no tion for his indemp- 
nity in caſe he be robbed, and the 
Poet further warns him of his dan- 


yer : 


Ut jugulent homines ſurgunt de 
notte Latrones 


And whereas it is further provi- 
ded by the Statute of Winchefter, 
cap. 4. That in all Cities and great 
Towns which are walled the Gates be 
kept ſhut from ＋ ＋ to Sun- ri- 
ſing, 1 conceive that if a man be 


robbed in ſuch a City or Town, 
though 


— —  ——— — — 
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though it be done in the night, yet 
the Inhabitants ſhall —— 2 the 


R , and notwithſtanding that 
a Law no place was 
uniſhable for the eſcape of any Fe- 
on in the night, yet this Statute 
hath changed the reaſon and ground 
of that Law, and ratio Legis eft ani- 
ma Legis © mutata Legi ratione 
nut at ur > Lex, for if they do not 
keep their Gates ſhut according to 
the Statute whereby the Felon e- 
ſcapes, there is a t and ne- 
gligence in them, which renders 
_— liable to 3 2 
r y them, 
and it was adjudged in the 3d. of 
Ed. zd. That where a man being ſlain 3 FA. z. 
within a wall d Town in the night, and tit Cowon, 
the Murtberer eſcaped, that the whole *59- 
Town ſhould be amerced, Quare, 
Whether the caſe of the Robbery 
may not be within the fame rea- 
ſon ? 
It is neceſſary that the Robbery, 
for which the County is to anſwer 
be done in the day-time and out o 
the night, and if a man be robbed 


after Sun-ſct and before it be dark, 
yet 


33 The Traveller's Guſde, and, 
Hundred is chargeabl 
[ns rerdia an Aion brovgh 


gainſt the lnhabitants of Evein 
who was in 


— one A 
14 _ 7 Was 
daylight, and the Coreg - 
Co li. . 


the Plaintiff, for 1 t 

fo. 6. was a time — —— 
_ and be about their buſi- 

And in another Action commen- 

ced againſt the Hundred of D- 
more in Efſex, it was reſolved that 

for a Robbery done in the 

Co. ub. ſe- ante lacew (viz. before it is light 


pra. the Hundred is not chargeable, for 
on the Robbery is done in the 
t. 


Wacker, due againſt the 
iche ſfer c c 

Hundred of Moeorely, the Jury found 

that the Robbery was done poſt la- 

cem ejuſdem dies & ante ortnm Solis, 

— after day-· break and before 

ang, and it was adj the 

ſhould recover againſt the 

— So alſo a Robbery com- 

on Ws mitted poſt occaſum Solis & per diur- 

nam lucem , that is, after Sun- ſet 


a 
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dy Es was held good to 


The Handred of Wer 


ing ſued the aforeſaid Statute 
fora R it was 
flees, he if. bars be abs 
t if a 
in the morning before 1 
evening after the day, 
of the night in w 
monly to — . that 'the Hundred 
is anſwerable for it. But if it de 
done at twelve or one of the Clock 
in the night, at which time every 
one is intended to be in bed, the 
Hundred is not bound to anſwer 
for the Robbery, Quere of this Caſe, 
for it contradicts the forementio- 
— Authorities, and the reaſons of 
m. 
Though in moſt caſes travell wag 
upon the Sunday be prohibited 
ble by Law, — if an =_ 
on ſo travelling be robbed, 
Country-is not excuſable, as it = 
ny three Juſtices, in the caſe 
of one 9 the Hundred 
of Stehe, notwithſtanding 4 Rob- 


berry be committed upon the Sandy i in 


on, be- 


time Cro. Eli. 
com- 270. 
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the time of Divine Service, yet this 
it no excuſe for the Conntry, for it is 
their charge and duty to provide that 
Robberic: be net done, and if they be 
that they ſuppreſs them; and the Sta- 
tute of Wincheſter i made for the 
maintenance of the peace of the Realm 
and the advancement of Yuſtice, and 
therefore ought to be liberally and fa- 
vourably conſtrued, and the purſuing 
of Felons, who attempt to violate the 
Sabbath, is no offence but a good work. 
of Charity and Juſtice, for if it were 
other wiſe it would prove the occaſion 
and encouravcement of committing Rob- 
berier frequently upon that day. And 
ſometimes divers perſons upon neceſ- 
ſity are forced to travel upon the Sun- 
day, as Phyſicians, Chirurgeons and 
Midwives, and it was judord but 
reaſonable they ſhould be protected in 
their Jourmes. 

But this Law is in ſome ſort now 
altered by a Statute made in the 
29th. ycar of the Reign of his pre- 
= _— . it is provi- 

if a on or ons 
what ſoever which" Wall travel Lachey 
Lord's day ſt ail be then robbed. Thad 


no 
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7 2 nor the Inhabitants there- 
5 charged with it, or be anſwe- 


any Robbery ſo committed; 

72 n ſo robbed 
barred from 

— for the ſaid — — 

Law to the contrary not withſt ending ; 

Nevertheleſs the Inbabditams of the 

Comme and Hundreds (after 7 


72 R obberies to them or 2 


Pony 


4 iven, or after Huy 
the 2 to be brought) ſhall 
or Canſe te be made ſme 
pur ſuit after the Offenders 
men an Footmen , arcor 
Statute made in the 27th. 7 


friting to King: 

Heirs and 3 4s 
as might have been ricovered 4 
the Hundred by the party r 
this Law bad not been mads. 


777 
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In what place a Robbery maſt be 
committed to charge the Flun 
dred. 


22 er ſpeaks 
general as well of the place 
Sen time. et reſolved Co. li 7. 
in Sendilf's That if 4 max be 
robbed in bis Heaſc 7257 

2 tee _— * Rr 7 
ſhall nor be charged te anſwer for 
hs _ 1. For 
2 38 


pl 


te enter into any mai s Hee for the 
tmition and ſafeguard of it. 3. That 
ſuch 4 R for which the Country 
ſhall anſwer within this All ought to 
be done openly, ſo that the Conntry may 
take notice of it themſelves. 

Though the Law be ſo in caſe of 
a Robbery committed in a Houſe, 
yet it ſeems (that ſince this Sta- 
rute is to be ex by the 
rules oſ the Common Law) that if 
a Rob- 
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a Robbery be done in any known 

pou the Country 1s liable. 

t is _ in 7. — . 
ports, That if 4 man = in the Sten 34 
day-time that the Townſbip be 
amerced for the eſcape, theugh the 
Aurther was done in Fields or 


| f this 
according to the f 
it was adjudged in the ſeventh 
tin Abe s Cafe, Tb 4 
ery dane after Sun-ſet and before it 
was dark, was ſufficient to charge the 
Hundred; So likewiſe e an 
eſcape in the night is in no caſe 
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iſhable at Common Law, this 
tatute hath been by the 
ſame rule that the ſhould 
not anſwer for any Robbery done 
in the night. 

But there is one Caſe which ſeems 
to confine all Robberies (which are 
within the meaning of this Act) to 
the Common High-way. The Caſe 
was this, There was 4 way which 
wa dangerow for Travellers to paſs 
through , and very chargea.le to 
kept in repair, and upon an ad quod 
damnum, it we found accords c 3 


dingly 
al tes me made gh ill, 


and a new one made b 


pe. Judgment for the King, 1. For 

that the Owner of the Land —_ 

which the new way was made mig 

ſtop it at bu pleaſure. 2. Becauſe 

if any Robbery ſhould happen to be 

commuted upon - perſon travellng 
fr 


us this new way, the Country was not 
liable to maks ſatisfattion for it, for 
that they were not bound to keep M ach 


and 
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and Ward there. To this I anſwer, 
That it is a charge and a duty in- 
cumbent upon the Inhabitants of 
every Country to ſee that no Rob- 
beries be committed in any place 
within their reſpective Precincta, 
and to uſe all means to t 
them, and if they be to ſuppreſs 
them, and it does not follow that 
the Country is not anſwerable for 
any Robbery unleſs the Inhabitants 
be bound to Watch and Ward at 
the ſame time and place where and 
when the Robbery is committed, 
for then no Robbery done after i- 
cbaelmas and before the Feaſt of the 
Aſcemion ſhould bind the Country, 
nor between the Feaſt of the Aſcen- 
tion and Michaelmas, unleſs it be 
done after Sun-ſetting and before 
Sun-riſing; for by the Statute, no 
City, Town or Village is obliged to 
keep Watch but from Sun-ſetting 
to Sun-riſing, and that at no other 
time of the year but from the Feaſt 
of Aſcent ion till Michaelmas, neither 
is it to be t ht in reaſon that 
the number which the Statute does 
appoint to Watch (viz. ſix at 2 

de 
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Gate of a City, twelve to a Tower, 
and fix more or leſs according to 
ion of the Inhabitants 
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night 


they 
they a what 
canſs of fag *q 


hey ought to deliver 
them to the Sheriff, or carry them 
before a Juſtice of the Peace, cc. 
And admitting that the Country is 
bound to keep Watch and Ward in 
the day-time, according to the 5th. 
of Ed. the 4th. where it was held, 
T hat the Inhabitants are not required 
by Law to Watch and Ward upon the 


Sun- 
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Sunday, in the time of Divine Ser- 
vice, yet it was leet in an Ac- 
tion c 
— — 1 Stokes , 
wit ng t Robbery 
pon the i, and in the time of 


ſhould recover againſt the Hundred, 
and I conceive that it may be a 
neral rule, that in what place 8 
ever a Felony be committed, for 
which the Town or Hundred were 
anſwerable A Common Law = 
the eſca any ſuch Felon, that 

for a Roberg done under the ſame 
circumſtances the Country ſhall an- 
fer. I have onely theſe 
reaſons and ſubmit unto the Judg- 
ment of the Reader. 


Divine Service that the Plaintiff 
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How one or more againſt whom 
Execution is bad have 
I! Contribution from the reſt of 
the Inhabitants of the ſame 
Hundred. 


Y the Statute of the 13th. of 
Ed. the 1ſt. and 28 of Ed. the 
zd. the whole Hundred where the 
Robbery was committed with the 
Liberties within the Precincts there- 
of, being liable to anſwer for the 
Robbery and the damages ſuſtai- 
ned thereby, when the party rob- 
bed had obtained Jud againſt 
the Hundred, it was the uſoal prac- 
tice to take Execution for the intire 
damage againſt one or very few of 
the Inhabitants, who being ſo char- 
ged had no remedy to ſorce a con- 
tribution from the reſidue of the 
Hundred , which often proved to 
be the abſolute impoveriſhment and 
ruine of ſuch Inhabitants and their 
Families. To remedy this great 


inconveniency, and to lay the bur- 
then 
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then equally upon the Inhabitants 
of the whole Hundred, who were 
cqually chargeable by a Statute 
made Ae 27 El. cap. 13. it is en- 
ated, I bat after Execution of da- 
mages ſo had by the party againſt one 
or 75 of the Inhabitants, it may be 
lawfull upon complaint made the 
perſon or prrſons ſo charged, for twe 
Juſlice. of the Peace ( Whereof one to 
be of the Quorum of the ſame Conn- 
ty inbabitin; within the ſaid Hundred 
or near unto the ſame where any ſuch 
Execution ſbal be had, to 21 and 
tax rat. ably 2 ly accor- 


ding to their diſcretions all and every 
the Towns, Pariſhes Villages and Ham- 
lets, a5 well of the ſaid Hundred where 
any ſuch Robbery ſhall be commutted 
as of the Libertics within the ſaid 
Hundred to and towards an equal 
contrioution to be had and made for 
th: f of the ſaid Inhabit ant 6 
Inhabu ants againſt whom the parry 01 
parties robbed bad his or their Execu- 
tron. And after ſuch taxation made, 
the Couſlables, Conſtable, Headb?- 
rou2bs, or Headborough of every ſuch 
Town, Pariſh, Vilage and Hamlet, 

D [ha# 
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virtue of this ARt have ful 
— Bo authority wthin their ſeve- 
ral limits ratably and propertionably 
10 tax and aſſeſs according to their 
abilties, every Inbabit ant and Dwel- 
ler in every ſuch Town, Pariſh, Vil- 
lage and Hamlet, for and towards the 
payment of ſuch taxation and aſſeſſ- 
ment as ſball be ſo made upon every 
ſuch Jem, Pariſh, Village and Ham- 
let, 4, aforeſaill by the ſard PFuſtices ; 
And if any Inhabitant of any ſuch 
] own, Pariſh, Village or Hamlet ſhall 
obſtin.utely refuſe and deny to pay the 
ſaid taxation and aſſeſſment ſo by the 
ſud Conſtables, Conſtable, Head- 
boromghs or Headboronrth taxed and 
ſiſſtd; Then it ſhall and may be 
lawfull to and for the ſaid Conſt.tbles 
Headboroughs, and every of them 
wet hin their ſeveral limits and juriſ- 
diłl ions, to Aſtrain all and every per- 
ſon und perſons ſo refuſing or denyinę 
by his ard their coeds ard chat tels, 
and the ſame diſireſi to (ell and the 
money thereof coming to retain 10 the 
vie foreſaid ; ps; if the goods ard 
(hattils /o diſt rained and ſold ſhall be 
of mere value than the ſud taxation 


ſhall 
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ſhall come to, then the reſidue of the 
ſaid money over and above the ſaid 
raxations ſhall be delivered unto the 
perſon or perſons ſo diſtrained. All 
and every ſuch Conſt ables and Head- 
boroughs after that they have within 
their ſeveral limits ps Juriſdiftions 
levied and collected their ſaid rates 
and ſums of nioney ſo taxed, ſhall 
within ten days after ſuch Collection 
pay and deliver the ſame unto the ſaid 
Tuſtices of Teace or one of them 
to the uſe and behoof of the ſaid Inha- 
bitant or Inhabitants for whom ſuch 
rate, taxation or aſſeſſment ſhall be 
had or made as aforeſaid, which mo- 
ney ſo payed ſhall by the Fuſtices or 
Tuſt ice ſo receiving the ſame be deli- 
vered over (upon requeſt made) unte 
tne [aid Inhabitant or Inhabitants to 
n hoſe nſe the ſame ſhall be called. 

Ic was held in one Dear's Caſe 
10 Car. in the Common Pleas, That 
a perſon coming to inhabit in the Hun- 
dred after the Robbery ,, and Tudg- 
ment given, 15 not liable to the Fæecu- 
tron at the Suit of the party robbed, 
but a perſon coming after to inhabit 
1s aſſeſſable ta the Contribution, becauſe 

2 1 
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the Country is char geable at the time of 
the aſſeſſment and not the perſon; which 
were there at the time of the R 
committed. Vid. Dalton Jultic. 153. 

There was another inconveni- 
ency (before the making of the a- 
foreſaid Statute of 27 EL.) which 
occaſioned great remillneſs and ne- 
gligence in the purſuing and appre- 
hending of f obbers, for that by the 
Statutes of 13 Ed. 1. and 28 Ed. 3. 
the Hundred where the Robbery 
was done ſtood charged with the 
penalties therein contained, not- 
withſtanding their diſability to per- 
form what the Law required 2 
them, and likewiſe notwithſtanding 
they uſcd their uttermoſt endea- 
vours in making of freſh ſuit and 

'l following the Malcfattors in order 

to bring them to juſtice ; the Inha- 
bitants of other Hundreds and 
Counties (beſides thoſe where the 
Robbery was donc) knowing that 
though the Fclons eſcaped that 
they were not bound to render ſa- 
tio faction to the party robbed, were 
carclcſs in diſcharging their duty #2 
in proſecuting the Huy and — | 
when 
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when it was brought to them; And 
to the end that the Inhabitants and 
Reſiants of other places might be 
quickened and ſpurred on to uſe all 
ſible diligence to ſuppreſs Rob- 
rs, the aforeſaid Statute of 27 El. 
makes them who ſhall firſt make de- 
fault in the purſuit to participate 
of the charge, which before was 
incumbent onely upon that place 
where the party was robbed, Ir is 
thereby enacted , That the Inhabi- 
tants of every or any ſuch Hundred 
( with the Liberties within the precintt 
thereof) wherein negligence, fault, 
or defedt of purſuit = Huy and 
Cry made, ſhall * to be, ſhall 
anſwer and ſatisfie the one moiety or 
half of all and every ſum or ſums of 
money and damages as ſhall by force 
and virtue of the ſaid Statutes of 


13 Ed. 1. and 28 Ed. 3. or either ef 


them be recovered or bad againſt, or 
of the ſame Hundred with the Fran- 
chiſes therein in which any Robbery or 
Felony (hall at any time nu be 
committed or done, And the ſame 
moiety ſhall at any time hereaficy be 
recovered by Atlion of Debt, Rull, 
D 3 Plaine 


» 
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Plaint or Information in = of the 
King's Courts of Record at Weſtmin- 
ſter, by and in the name of the Clerk 
of the Peace for the time being of eve- 
yy ſuch County within this Realm 
where any ſuch Robbery and Recover 
by the party or parties robbed ſhall 6, 
without naming the Chriſtian-name or 
Sir name of the ſaid Clerk of the Peace, 
winch morety ſo recovered ſhall be to 
the onely uſe and behoof of the Inha- 
bitants of the ſaid Hundred where 
any ſuch Robbery ſhall be committed. 
And leſt the Action, &c. ſhould 
any way miſcarry, either by the 
the Peace it s further provided by 
eace it 
the ſaid Act, That if a Clerk of the 
Peace of or in any County within this 
Realm ſhall at any time hereafter 
Commence or prefer any ſuch Smit, 
Action or Infor mation, and ſhall af- 
ter the ſame ſo ſured, commenced or 
preferred happen to die or to be remo- 
ed out of Ins ('ffice before Kecovery 
and Execution hid, yt 10 ſuch 
Action, Bill, Plaint, Suit or Ii for- 
ein ſucd, c mmenced or preferred, 
% by ſuch diſplacin g or death, be 


al ted, 


„ * Sag a? Q 


1 
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abated, diſcontinued or ended, But it 
ſhall and may be lawfull to end for the 
Clerk, of the Peace next ſucceeding in 
the ſaid County to proſecute, purſuc 
and follow all and every ſuch Attion, 
Bull, Plaint, Suit or Information for 
the cauſes aforeſaid ſo banging and 
gin /uch manner and form to 
all iments and pur noſes as that Clerk of 
the Peace might have done which firſt 
commenced or preferred the ſaid Suit, 
Bill, Plaint or 7 , 

If the moiety of the penalty be re- 
coverdd in = — broaghe wpen 
the . foreſaid branch of this States 
again any Handred for want of 

ſh ſuit and Execution bad there. 
upon againſt one or few of the Inbe- 
bitants ;, I bers ſhall be the ſame conr 
and methed obſerved as is provided 
this Statute for relief of part. of 6 
Inbabitants (of that lane where the 
Robbery was done) whoſe goods and 
chanted are takin in Execution for the 
ſatiifattion of the perſon that is rob. 
bed, And the —— aſſeſſment, 

in diſtreſs and payment ſhal 
1 4 2 done nds ray Hu- 
dred where default and negligence of 
D 4 pur ſuit 


56 


The Traveller's Guſde, and, 


purſuit and freſh ſuit ſhall be, for 
and to the b 0 and every 
Inbabitant or Inhabitants of the ſama 
Hundred where ſu h default ſhall be, 
that ſhall at any time hereafter by 
virtue of this Alt have any damages 
or money levyed of them for the pay- 
ment of the one mocery of the moncy 
recovered azainſt the ſad Hundred 
where the I obbery is commutred. 
There is a private Act of Parlia- 
ment made in the 39 El. cap. 25. 
for the relief of the Inhabitants of 
Begnerſh alias Benberſt in the Coun- 
2 Berkſhire, who in reſpect of 
ſmalneſs and poverty of the 
lace were not to make ſatis- 
ion for the great and frequent 
Robberies committed within that 
Hutdred, which hath two — 
Roads in it, the one leading from 
Londen to Henly upon T bemes, the 
other from Londen to Reading, each 
of them being at leaſt three miles 
in length thorough the woocy 
ground called the Thicker; And in 
reſpect of the thinneſs of the Inha- 
bitants, and few or none of their 
Villages being ſituated upon eithe1 


01 


p 
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of theſe Roads; And having ſel- 
dom any occaſion for themſelves or 
their Servants to be much conver- 
fant in or near the Roads, moſt part 
of the Hundred .* to the 
High- way being woody ground, and 
ſo — fit for Tillage or Paſture, or 
any other uſe which may — — 
the frequent being of the Reſiants 
upon it. And ſo , = theſe reaſons 
they could not conveniently of 
themſelves take notice of the Rob- 
beries committed upon theſe Roads. 
And therefore to eaſe them of the 
inconveniencies and of the great 
charges that they were equally like to 
undergo, to their utter impoveriſh- 
ment and depopulation, it is pro- 
vided by this Act, That the Inbabi- 
tam of the ſaid Hundred of Ben- 
herſt ſhall and may to their own proper 
uſe in the name of the Clerk of the 
Peace of the ſaid County recover and 


ltavy all ſuch ſums of money, coſts and 


damage! as ſhall bereafter be recove- 
red or levied o ; againſt them by 
force of any of the Statutes which I 


cern hobberies , againſt the Inhabi- 
tants and Refs ants of — any ſuch 


Hun- 
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Hundred with the Franchiſes within 
the precinfts thereof, wherein ne gli- 
gence, fault or defect of ſuch purſuit 
or freſh ſuit (as by the ſaid Statwe 
of 2 El is appornted to be made) ſhail 
happen to be after notice gi ven or Huy 
and Cry brought to the ſuid Inbabitants 
or Reſiants or any of them of or upon 
any Kobbery which ſhall be committed 
within the Hundred of Benherſt: And 
this Alt ſhall gi ve full power ind au- 
thority in all reſpefts ro the Inhabi- 
tants of the ſaid Hundred of Ben- 
herſt (in the name of the Clerk of the 
Peace of the ſaid County) for the re- 
covery and levying of all the ſaid me- 
ney, Coſts and damages aforeſaid, as 
the Statute of 27 El. gave or intends 
% ge for the recovery of a motety or 
une half thereof. Provided always 
that no ſuch remedy or recovery ſhall 
be had by this Stainte for all or the 
hole jum or ſums of money and da- 
ma ves aforeſaid, but ontly in theſe two 
caſes (via) The one where no ſuch 
notice or untellivevce (as by the ſaid 
Srature of the 27 El. was appointed 10 
be given of every or any Robbery) ſhall 
be wen to the Inhabitants of the ſaid 
29 
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Hundred of Benherſt; The other 
where the Inhabitants of the ſame 
Hundred (after ſuch notice of any 
Robbery to them or ſome of them given, 
or after Huy and Cry for the ſame 10 
them brought) ſbell er cauſe to be 
wade freb ſurt and pur ſuit after the 
Offenders with Horſemen and Foot- 
men, according to the ſaid Statute of 
27 El. and where nevertbeleſs the Of- 
fenders or any one of them ſhall not 
be apprehended within forty days af- 
ter the Robbery committed. 

One of the chief difficulties that 
the ſaid Hundred of Benberſt labou- 
red under was in regard the Inhabi- 
tants thereof for the reaſons alrea- 
dy ſnewed could not of themſelves 
take notice of the Robbery that 
they might make freſh ſuit after the 
Offenders, and nothing could ex- 
cuſe them of the penalty unleſs they 
or ſorhe other place anſwer the Bo- 
dies of all or any of the Robbers, 
and the party robbed was not obli- 

ed to give notice within the Hun- 
red wherein he was robbed, for 
notice in another Hundred or Coun- 
ty is ſuthcient, provided it be near 
the 
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the place where the Robbery was 
done, as it appears by the preamble 
of this Statute of 39 EI. That upon 
4 notice given at Maidenhead ont of 
the Hundred of Benherſt, and three 
miles diſlant from thoſe —_— 
ces in the Thicket where the hobbery 
mas committed, recovery and Execu- 
tion were bad againſt the ſaid Hun- 
dred for above rwo Hundred and fifty 
pownds ,, and you may reade in the 
Chapter of Notice before, how no- 
tice given at Sub- Mims in Ali dale- 
ſex of a Robbery done in Heri ford- 
Hire was adjudged good. And not- 
withſtanding this Act, if a Travel- 
ler be robbed within the Hundred 
of Benberſt, and gives notice of the 
Robbery at another place out of 
the Hundred as afc reſaid, yet the 

laid Hundred ſhall anſwer for the 

Robbery as formerly, for the mea- 

ning of the Statute is not, that if 
there be notice at all given to the 

Inhabitants of the ſaid Hundred, 

that for that reaſon they ſhall be 

excuſed cf the penalty. but that if 
there be no ſuch notice given to 

them within the Hundred, and the 

party 
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party robbed recover againſt them, 
they ſhall recover over againſt the 
place where default of freſh ſuit 
ſhall happen the whole and intire 
penalty recoycred againſt them. 
And in caſe there be ſuch notice 
and intelligence given to the Inha- 
bitants or Reſiants of this Hundred 
as the Statute does require, and the 
Offenders eſcape, yet they ſhall re- 
cover the moicty according to the 
Statute of the 27 El. againſt the 
Hundred where the freſh ſuit cea- 
led, &c. 


61 


There is another private Act g ½ s. 
made for the relief of the Inhabi- c. 2. 


tants of the Town of Tewxbury, in 
the County of Gleceſter, — the 
Commonalty of the Foreſt Dean, 
and of the Hundreds of Bledftow 
and Weſtbary, in the ſaid County, 
for that Sundry Robberies were u- 
ſually committed in a riotous man- 
ner by a pow multitude of people 
of the ſaid Commonalty upon the 
faid Inhabitants of the Town of 
Tewxbury in their paſſage from 
thence upon the River of Severn 
do the City of Briſtol and in their 
return 
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return back again, therefore to re- 
medy 7750 5 enormities, The 
Sheriff of the [aud County or the B 

liff. 7 the Town of Gloceſter for the 
time being or one of them, upon pein 
of forfeiture of 2011. to be levied of 
their lands, coods and chatvels to the 
King's wſe, (hall make proclamation 
at the ſaid Town of Gloceſter within 
four days next after notification 
made to them or any of them by the 
perſons ſo endamaged, or by any other 
in their names of ſuch injuries and 
rreſpaſſes done, and that the ſaid 
Treſpaſſers and Offenders ſhall reft ore 
in the ſame Town of Gloceſter within 
fifteen days after the ſaid proclama- 
tion to the ſard perſons ſo endamaged 
their corn and merchendiſc, goods and 
chattels ſo taken or the very value of 
the ſame, with reaſonable amend: for 
the damages ſuſtained by ſuch taking ;, 
After which proclamation if the ſaid 
1 reſpaſſers do not reftore the ſaid corn 
and merchandiſe, &c. or the valu of 
them te the party ſo grieved in form 
aforeſaid, with reaſonable amends for 
the damages, or that the ſaid Treſ- 
peſſers be not brouybe to the Kine 
Priſen 
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Priſon to the Caſtle of Gloceſter for 
the ſaid treſpaſſes, by the Officers of 
the ſaid Foreſt and Hundreds, or by 
the Commonalties of the ſame, that 
then the conſider ation of the Statute of 
Wincheſter put for the 2 of 
any perſon which giveth an Athion 
for him that is robbed againſt the 
Hundred within which the ſame Rob- 
bery is done, after the form of the 
ſame Statute, the ſaid Commonaltie; 
ſhall be charged of the ſaid corn and 
merchandiſe, goods and chattels ſo ta- 
ken or of the very value of the ſame 
to the party ſo grieved, to ſatizfic 
them of the damages for the ſame ta- 
king. And that the ſaid parties ſo 
endamaged and grieved may have 
their general Actions of Debt againſt 
the ſaid Commoenalties of the ſaid Fo- 
reſt and Hundreds of the ſum of mo- 
ney, to which the value of the corn, 
merChandiſes, goods and chattels ſo 
then do extend. 

And although the ſaid Commonal- 
ties be no Commonalties Corporate, yet 
they ſhall have proceſs in ſuch Action. 
of Debt by Summons, Attachments 
«nd Diftreſs, as if he were to have 
an 
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an Action of Debt at the Common 
Law; So that if the ſaid Com- 
monalties make default of the ſecond 
diftreſs in ſuch Actions, that then the 
party which ſhall ſue ſball bave Fudg- 


ment to recover bus Debt againſt t 


ſaid Commonalties, after the ſuppoſal 


of their goods in the form aforeſaid, 
with his reaſonable ges and ex- 
pences; And whatſoever iſſue triabli 
by Inqueſt in the ſaid Foreſt and Hun- 
dreads, ſhall happen to be taken in ſuch 
Actions, it ſhall be tried by Inqueſt 
of the Body of the ſaid County out of 
the ſame Foreſt and Flundreds;, And 
that the goods and chattels of ever 

ſmgular perſon of the ſaid cad 
ties for the time being ſhall be bad, 
taken and bolden in Law convift, « 
the commen goods and chattels of the 
ſaid Commonalties touching the re- 
turn, ſerving and execution of Writs, 
Proceſſes and Judgments in and of the 
ſaid Actions. And that every ſin, ular 
perſon of the ſaid Foreſt and Commo- 
nalties bave power by authority of the 
ſaid Parliament to attach and arreft 
rhe ſaid Trefſpaſſers by their Bodies, 
« well within the ſaid Foreſt as with- 
out. 


The Country's Safety. 


out, and ſo arreſted to commit to the 
ſaid Priſon, and that the Keeper of the 
ſame Priſon upon pein of 40li. to be 
levied of his goodi and chattels, land. 
and tenements to the King's uſe, ſhall 
ſaſely wn 4 every ſuch perſon a com- 
muted to his cuſtody till that the King 
or his Council bath ordained and pro- 
vided their deliverance upon record, 
and if the goods or Chattels of any ſin- 
gular oa or per ſons oP the ſaid Fo- 
reſt and Hundreds, being not guilty of 
the ſaid Kobberies happen to be put in 
Execution by reaſon of any ſuch Act i- 
* oor oo the ſaid 
on ons „ not 

* * — of — 
er Treſpaſs the caſe, of the good. 
and chattels ſo upon Execution againſt 
the ſaid Treſpaſſers, to ricover their 
damages as well for thi Jalue of the 
ſame good: and chattels ſo ſut in Ex- 
ecution, as for the damages and coſts 
which happen to be had by reaſon of 
ſuch Actions of Debt, and they ſhall 
have ſuch Proceſſes in the ſaid Action- 
of Debt or Treſpaſs as is to be bad in 
the ſaid Actions of Debt for the ſaid 
perſons ſo endamazedor ſpoiled. 

of 
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Of Hmuy and Cry. 


Elony is ſo odious in the eye of 
Law that it puniſheth the Au- 
thour thereof with death, and will in 
no manner connive at the impunit 
ſuch heinous Malefactors, and le 
ſuch violatSrs of the peace ſhould 
eſcape her Juſtice. ſhe commands 
and requires the aid and aſſiſtance 
of all perſons to apprehend and ſe- 
cure the Offender, and in caſt he be 
not taken in the Fact, to give by 


degrees a ral and aniverſal Al- 
arm — the whole King - 
dom far to take notice of 


the Oſfender;,; fo that they may 
pur ſue and: follow him in order to 
prevent his flight. And this grand 
Alarm is called in Law A Huy and 
Cry. 

Huer in French (from whence 
the Law-Latin word Hareſiu is de- 
rived) ſignitics to hoot or ſhout, in 
Engliſti to Cry; Aud the two words 
Huy and Cry have but one ſignifca- 
tion, 
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tion, and as my Lord Cook terms it, 
the one is but an expreſſion of the 
other, and ſometimes one is uſed 
without the other, as in Nets. 1. 
cap. 9. where all men are comman- 
ded to be ready at the Cry of the 
Country. And the Law does not 
require that this Huy and Cry be 
made onely with a vocal ſound, bur 
it may well anſwer the ends of the 
Law if it be performed by an Inſtru- 
ment, as a Horn, a Trumpet, Sc. 
as the Miroxr and Briton have it, 
avec Huy & Cry de Corne & de 
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Bexcbe, (viz,) wich Huy and Cry of ..- 4 


17515 0 yp IP Felons by 
13 way o uing Felons 

Huy and Cry is part of the ancient 
Common Law of this Realm, as it 
appears by thoſe Authours who 
write of the Laws of England in uſe 
long before the Conqueſt, yet ſome 
have thought that Huy and Cry had 
its original from the forefaid Sta. 


tute of II. i. but that Statute 
it ſelf proves the contrary, for it 
finds fault that good ſuit, that is 
freſh ſuit was not duly mide. 


Il 0 
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Who may raiſe the Fluy and Cry, 
and for what Cauſe. 


JET are two ſorts of Huy and 
Cry, The one by Common 
Law, the other by Statute. The 
Huy and Cry by Common Law may 
be levied by any perſon who finds 
juſt cauſe to doe it; neither when a 
Felony is committed is it neceſſary 
for him to reſort to the Conſtable 
of the Town where it was done, 
and acquaint him with the cauſe, 
deſcribing the perſon, &c. and re- 
4 him to begin it, but that ei- 
ther the party grieved or one that 
is eye Witneſs to the fact may 
raiſe the Huy and Cry themſelves, 
and the people of the Town are 
bound to follow it when it is once 
ſo raiſed, and if the party does not 
ſo he incurs the penalty of the Law. 
For it a man he preſent when one 
is either robbed or murthered and 
does not cndeavour to arreſt the 
Ottender, he is puniſhable by w_ 
an 
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and impriſonment; And ſo was 
the Law of old, Siquis aliqaem 
ſpoliatum viderit, ſontem per accla- 
mationem im ſequatur, and it is like- 
wiſe to be found amongſt the Laws 
of Carnutws that if a man met a 
Robber in the way, and would ſuf- 
fer him to paſs without raiſing the 
Huy and Cry upon him, he was to 
pay the uttermoſt penny the Felons 
ife ſhould be valued at. 

It is not neceſſary that the Huy 
and Cry be made by the Conſtable, 
the party grieved, or him that ſaw 
the fact committed, nor that it be 
raiſed in the Town where the Fe- 
lony was done, but that in all ca- 
ſes where every man has authority 
by a warrant in Law to arreſt an 
Offender, as a man attainted or in- 
dicted of Treaſon or Felony may 
be apprehended by any perſon 
whatſoever, if an attempt be made 
to arreſt any ſuch perſon and he 
diſobeys it and flies, the Hay and 
Cry 4 levied upon him where 
ever he be. 

If a Felony be donc, and A. ſu- 
ſpects Jobn 4- Styles to be the _ 
on 
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ſon that committed it, the ſuſpici- 
on being perſonal none can attach 
him beſides A. in this caſe if A. en- 
deavours to apprehend him and he 
makes his eſcape, I conceive A. may 
raiſe the Cry after him becauſe he 
had power to arreſt him. 

Note the Spectators are not to 
be Judges of the degree or quality 
of the offence; for it one kills ano- 
ther by chance-medly or ſe defen- 
dendo and flies for it, the Town 
| ſhall be amerced for the eſcape, and 
by the ſame reaſon they may raiſe 
the Huy and Cry upon him, becauſe 
the Inhabitants being bound to ap- 
prehend him, the Law allows them 
the means to effect it, and one of 
them is by Huy and Cry. 

Every Juſtice of the Peace by vir- 
tue of his Commiſſion may cauſe 
Huy and Cry, freſh ſuit and ſearch 
to be made upon any Murther, 
Robbery or Theft committed. 

The Statute of the 3d. of Ed. 1. 
entitled Officenum Coronatoris , docs 
ordain, 7hat upon all Homicides, 
Bur glaries, men ſlain or put in great 
danger, the Huy and Cry ſhall be le- 
cid 
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vied; though generally a Felony 
ought to be the ground and foun- 
dation of the Huy and Cry, yet in 
ſome caſes it may be done t 3 loft. ib. 
there be no Felony, as if a man be pr. 


dangerouſly wounded or aſlaulted 
and attempted to be robbed, in 
both theſe caſes, though in the one 
there was but a probability of a Fe- 
lony, and in the other onely a wall 
(diſcovered by the attempt) to 
commit it; So it ſeems if a rape be 
attempted upon a woman, ſhe may 
juſtifie the levying of the Huy and 
oy though ſhe was not raviſhed in- 
deed. 

The Huy and Cry is appointed 
ro be raiſed in ſome particular ca- 
ſes by Acts of Parliament, as the 
Statute of Wincheſter doth authoriſe 
the Watch to arreſt night walkers, 
and if they diſobey the arreſt and 
tly, the Watchmen may make Huy 
and Cry, and ſuch perſon {hall be 


purſued from Town to Town and . 
on 3 


4 H. 9. 


from Country to Country in the 


ſame manner with the Felon. fo. 2. 18. 


It is likewiſe ordained by a Sta- 
tute made Au. 21 Ed. 1. That if 4 


Foreſter, 


Win. 
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Forefl er, Parker or Warrener, ſhall find 
any Malefacters wandring within their 
reſpecti ue precintts, with an intent to 
commit any treſpaſs or damage there, 
the pry Flu levy 2 Huy 
and Cry upon them; and if the Offen- 
ders thereupon will not render them- 
ſelves to the ſaid Officers, but fly or 
make reſiſt ance, if any of them be ſlain 
by abe forementioned Officers, or by 
any other coming to their aſſiſtance, 
within their bounds or limits, and for 
the killing of ſuch Offenders no per ſon 
be anſwerable ro the Law. 

A, tac Law gives authority to e- 
ver, man to raiſe the Country when 
there is a juſt and legal cauſe for it;, 
ſo it does inflict a puniſhment upon 
ſuch as ſhall alarm their Country 
without ſufficient grounds to doe it; 
for if any man ſhall upon a feigned 
cauſe raiſe a Huy and Cry upon ano- 
ther, he may be puniſhed by Fine 
and impriſonment, and likewiſe 
may be bound to his good beha- 
viour as a diſturber of the publick 
peace. 

And to the end that Malefactors 
ſhould ſind no ſhelter ot ptotection 
under 
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under the wings of any great Men 
or chief Officers of any Country, 
and to engage them as well as other 
Inhabitants to promote the com- 
mon Cry, it is ordained by the Sta- 
tute of 2 eſt m. 1. Cap. 9. That if de- 
fault be found in the Lord of 4 Fran- 
chiſe the King ſhall ſeiſe the Fran- 
chiſe into bis own hands, and if de- 
fault be found in bis Bailiff be ſhall 
ſuffer one years impriſonment and af- 
terwards make Fine to the King, and 
if b hath not wherew«h, he ſhall 17 im- 
priſoned for two years; And if the 
Sheriff, 3 - any Bailiff with- 
in ſuch Franchiſe or without, for re- 
ward, or intreaty, or any affinity can- 
ceal, conſem or procure to conceal the 
Feloniet done within their Liberties, or 
ol her wiſe will not attach or arreſt ſuch 
Felons ( whereas they may) or other- 
wiſe will not doe their Offices for fa- 
vour that they bear to ſuch Offenders, 
and be thereof convifted, they ſhall be 
impriſoned for one year, and if they 
have not whereof to makg Fine, they 
ſhall bave three years impriſonment. 


My Lord Cook, in his Comment + 17.173 


upon this Statute ſays that the King 
E for 


74 


3 ft. 118. 


The Traveller's Guſde, and, 


for ſuch default ſhall retain the 
Franchiſe to himſelf for ever as 
forfeited ; And Anne 30 H. 3. be- 
fore the making of this Statute, 
. de Haverbull, the Kings Trea- 
ſurer, was commanded to ſeiſe the 
City of Lenden into the King's 
hand, for that the Citizens thereof 
did not levy Huy and Cry for the 
death of Mr. Guide de Arterie and 
others ſlain there, as the Laws and 
Cuſtoms of the Realm did require. 


— — —— EE — ——a—ẽ—) —— — —— — — — — — — 


Flow and in what manner the 
freſh ſuit and purſuit is to be 
made wpon a Huy and Cry le- 
vied. 


HE Statutes of the 13 of Ed.1. 
Cap. 2. 28 Ed. 3. Cap. 11. do 
command in general that Huy and 
Cry be made after Felons from 
Town to Town and from Country 
to Country; But it ſeems that at 


Common Law the method of pur- 
uing 
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ſuing Felons was, That the 
robbed or otherwiſe grieved, or 
ſome perſon for him (though that 
be not neceſſary as I have ſhewed 
before) ſhould repair to the Con- 
ſtable of the Town, and give him 
notice of the Felony, &. and re- 
quire him to raiſe the Huy and Cry, 
and the Couſtable ought to raiſe 
the power of the Town, and if the 
Offender be not found there to car- 
ry on the Huy and Cry to the next 
Conſtable, who was to doe the like 
in his Town, and ſo from Conſtable 
to Conſtable untill the Offender be 
taken, and this is to be done as well 
in the night as by day. Cook 3 Inſt. 
116. 2 Ed. 4. 8, 9. 

It ſeems no Town is bound to 
purſue any further than to the next 
Conſtable, for ſuch a purſuit is a 
good excuſe for them it the Town 
be endicted at the King's Suit for 
the eſcape of a Felon. And every 
Town in this reſpect is a diſtinct 
Body, and ought to aid and aſſiſt 
their Conſt2ble (when he requires 
them) in the execution of bis Of- 
fice, as the whole County is bound 
S 2 to 


Co. L 7. 
fo. 7. 


Dier 370 
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to obey the Sheriff's command 
when he hath occaſion to make 
uſe of the Pofſe Commtarws;,, And if 
the Inhabitants of any Town were 
obliged to proſecute a Felon fur- 
ther _ * the {oe — — 
then e reaſon might 
be required to go on from one end 
of the Kingdom to the other, which 
is both inconvenient and unreaſo- 
nable. 

And this ſeems to be the Law be- 
fore the Conqueſt, for the Mirour 
of Tuſtice , treating of the Ordi- 
nances of the ancient Kings, ſaith, 
it was Ordained, That every one 0 
the age of fourteen years and 
ſhould follow criminal Offenders from 
Village to Village at the Huy and Cry; 
it is ſaid elſewhere that Pervetuſt a 
Anglorum Lege ſancitum eft ut ſiquis 
damnum ex Furte paſſu, aut qui ip- 
ſum ſpoliatum viderit ſontem per ac- 
clamationem inſequatur, Conſtabulari- 
ws ejus Ville Cnjus opem implorat, 
auxilia ciere, | 
debet, 
derit in proximam tranſ[migrare, & 
C * ad 535 


iteram 
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iterum invocare, © It is eſtabliſhed 
« by the ancient Law of England, 
* that if any perſon be robbed, ei- 
ther he himſelf or one that ſecs 
«© the Robbery done. may follow 
the Offender with a Huy and Cry, 
* and the Conſtable of that Village 
** whoſe help he requires , ought 
to call in aid and make enquiry 
e after the Felon, and if he cannot 
find him there he ought to repair 
to the next Village and require 
* the Conſtable of that place to 
* bring in further aid to purſue the 
** Felon. 

If a Huy and Cry be levied, the 
Officer of the Town where the Fe- 
lony, &c. is done, as alſo the Of- 
ficers of other Towns whither 
the Huy and Cry is brought 
ought to give notice to all the 
Towns round about them reſpec- 
tively, and not to one next Town 
onely, to the end that the Cry ma 
ſpread it ſelf far and wide into al 

ountries ; So that it may be in a 
manner impoſlible for the Felon to 
eſcape, and in ſuch caſes it is re- 
quiſite to give notice in writing 
E 3 (to 
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to the purſucrs) of the things 
oy &c. and of the colours and 


marks thereof, and likewiſe to give 
a deſcription of the perſon of the 
Felon, his Horſe and Apparel, &c. 
2rd (if it can be known) to ſhew 
which way he is gone. ; 
After notice given, the purſuit 
from place to place muſt be made 
immediately, with all the haſte and 
expedition that may be, and that 
likewiſe carefully and induſtriouſly, 
and the purſuers if poſlible are to 
find out the Felon's footſteps, and 
to tract him all the way he went 
and to uſe all other devices an 
means which may ſeem moſt condu- 
cing and effeCtual for the apprehen- 
ding of the Felon, ſince our Law of 
England directs the purſuers to 
tract the Felon, I cannot paſs over 
in ſilence what the learned Sir John 
Davice mentions in his Preface to 
his Reports, That amongſt the mani- 
fold al ſurdities of the Btehonꝰ Laws, 
formerly in uſe amoneft the Iriſh, they 
had one Cuſt om that deſerves imit at ion, 
which was, That if any cattel were 
ſtoln and the Owner followed the tract 
(wherc- 
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(wherein, ſaith the Authour, the 
Iriſh are incredible cunning, inſo- 
much as they can find the fame by 
the bruiſing of a graſs in the Sum- 
mer-time) :f the perſon into whoſe 
land the tract is brought cannot make 
it off into ſome other land, be us to 
anſwer the ſtealth to the Owner ;, and 
this Law is ratified there as both uſe- 
full and neceſſary for that Kingdom, 
though the reſt 7 the Brehon's Laws 
be aboliſhed. 

Sir Nicholas Hide delivered in his 
Charge at Cambridge Aſliſes, Anno 


1629. That 4 Huy and Cry muſt be Dal. 7 p. 
1 ich Her Jewen and cap. 8. 


made and oſs 
Footmen, and that not onely a private 
ſearch muſt be made in every Town, 
but that they muſt raiſe the Country 
4: they go, and all ſtill to follow the 
Huy and Cry as againſt 4 common 
Enemy. 

Alto if a Huy and Cry be brought 
into a Town the Officers thereof 
ought forthwith to ſearch all ſuſpec- 
ted Houſes and places within their 
limits; And any perſon who fol- 
lows the Huy and Cry (whether he 
be an Officer or no) may arreſt all 

E 4 ſuch 
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ſuch _ as in the fearch or pur- 
ſuit hall be found ſuſpicious, and 
thereupon he that is ſo ſuſpected. 
eught to be carried before ſonic 
Juſtice of the Peace of the Country 
where he is taken to be examined 
where he was at the time of the 
Felony committed. 
It is provided by the Statute of 
the 27 El. That no Huy and Cry made 
the Country or Inbabitams of any 
1undred ſhall be allowed for 4 lam- 
full Huy and Cry or purſuit unleſs 
the ſame be done both with Horſemen 
and Footmen, Oucre, Whether this 
Statute ext to 2 uit at 
Common Law or at the uit of the 
King, or onely to a purſuit to be 
at the ſuit of the party rob- 
bed, who is to recover againſt the 
Hundred upon the Statute of Hin- 
cheſter. 
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Who are bound to on upon 
the Huy and Cry levied. 


Hen the Huy and Cry is rat- 
ſed every Inhabitant (whoſe 
aſſiſtance the Law requires) ought 
to follow it, though he receives no 
command or notice thereof from 
any Officer who hath authority to 
demand their aid in this caſe, for 
if a Felony, & c. be committed and 
a Villor hears the Huy and. Cry 
thereupon levied, he is not to ex- 
pect command or notice from any 

ſon, but ought immediately to 
ollow the Cry ; for the Law which 
enjoins this duty upon him gives 
him a tacit command to doe it, 
and the Huy and * ſelf (being 
once heard) is a ſufficient notice; 
And this Law is as ancient as we 
are able to trace it by the light of 
Letters; for many years before the 


Conquelt it was held for Law, that Canui 
if any man heard the Huy and Cry Let. 


and did not purſue, he was to be 
E 5 puni- 
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puniſned as a Contemner of the 
King's Laws. 

he Statute of Weſtm. 1. being 
but in afirmance of the Common 


Law commands all perſons to be in 
readineſs to arreſt Felons when ever 


the Or of the Country ſummons their 


attendance, and by another Statute 
made the next year after it is com- 
manded, That al per ſons ſhall ſolow 
tbe Huy and Cry, and whoever does 
not and be t convitted ſhall be 
attached to an/wer _— the 7uſtices 
of Gaol delivery, and for ſuch offence 

all be fined and impriſoned. Brac- 
ton li. 3. fe. 118. 3 Ed. 3. Coron. 
333. 

And Bracten, who writ before any 
Statute made concerning Huy and 
Cry, faith, That aft Knights and 
others under the age of fifteen years, 
ought to take an Oath that they will 
not receive outlawed perſons , 
Murtherers, Robbers, or ſuch as have 
committed Burglary, and if at any 
time they ſhould hear the Huy and 
Cry raiſed they ſhould immediately 
folow it with their whole Family, and 


herewith agrees Briten fo. 15, 8 9. 
ut 
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but The Miroxr of Fuſlice, who was Miro 
the firſt Authour that writ of the <P: *- 


Laws of England, relates it to be 
a Law iſhed by the ancient 
Kings of this Realm, That ſuch « 
be but of fourteen years of age are 
bound to purſue Felons upon the Huy 


and Cry. 
Notwithſtanding what is ſaid be- 
fore be general, and its literal ſenſe 


com all perſons, yet there 
are ſome that may claim an exemp- 
tion ſrom this ſervice or duty; As, 
if a man be ſick and not able to 
travel, the Law will allow him a 
privilege in reſpect of his infirmi- 
ty, as well in this as in other caſes ; 

r if a Precipe quod Redda: be 
brought againſt Jebn «- Stiles re- 
turnable at ſuch a day, the Tenant 
may be eſſoined ds mals lefto, that 
is, he may be excuſed of his appez- 
rance, and thereby prevent his de- 
fault, becauſe he is ſick a bed and 
cannot travel; So if the Sheriff ar- 
reſts a man that is ſick and returns 
Languides, this is a good return, 
and the Sheriff ſhall not be amer- 
ced, for the Law conſtrains no man 


ro 
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to expoſe his life to imminent dan- 
ger, unleſs it be in the defence of 
the Commonweale, wherein the 
publick ſafety ought to be dearer 
to every man than his life. 

A man may be cxempted in re- 
gard of any other corporal infirmi- 
ty, whereby he is viſibly diſabled 
to eſſect that which the Law ex- 
2 PR - a nos coęit 
ad i ihe. e purſuit ought 
to . by men * are * — 
with ſtrength and _—_ Body, 
fo that the purſucr may be in a ca- 
pacity to follow the Felon, cither 
by running or riding, &c. with e- 
qual ſpeed to that of the Malefac- 
tor, whoſe fear and the ſenſe of 
his guilt adds vigour to his flight, 
and puts him upon all deſperate 
enterpriſes in this extremity, and 
to oblige a blind or lame per ſon c. 
to the performance of this Office 
were to no end, but ſhould be in ic 
felf van & inutilu labor, and from 
che ſame reaſon I infer that one 
over-grown with years may be ex- 
cuſed in reſpect of his age, as a 
perſon ſuperannuated is wy from 

ing 
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ſerving upon Juries. As for age, I 
conceive there is no certain term of 
years limited when any perſon ſhall 
cither begin or ceaſc to purſue upon 
the Huy and Cry, but in this caſe 
the abilities of the body muſt be 
the ſtanding rule, as that of the 
mind in committing of Felonies ; 
for though the Law computes four- 
teen years to be the age of diſcreti- 
on, yet if one under that age Kills 
another, and it can be diſcovered 
by any circumſtance that he had 
underſtanding, to diſcern betwixt 
ood and the evil he had done, the 

will adjudge it Murther, for in 
this caſe maliti« ſupplet atarem; (0 
that if a perſon of younger years be 
of greater ſtrength ability of 
body than one of twice his years, 
who is weak and infirm and not 
able te anſwer the end of the Law, 


fuch-perſon may be required to pur- 


fue an — _——— 


the two a- 


Cry, (notwi 
his capa- 


cry of performing ede, be 
City © ut 

kim within the reaſon of the — 
which being altered alters the Law 
it 
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Freſh ſoit, 


Sheriffs. 


Arreſt. 


Franchiſes. C chiſes as without; and they _ 
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it ſelf, for ratio Legi eft anima Le- 


gu & mutata Legis ratione mutatur 


& Lex. 


The Statute of Weſtm. 1. 
cap. 9. Anno 3 E. 1. 


Of Rebberies. 


_ raſmuch as the os of this 

* Realm hath weakly 
< kept heretofore, for lack of quick 
« and freſh ſuit —_ after Felons 
in due manner, namely be- 
“ cauſe of Franchiſes, where the 
* Felons are received: It is provi- 
« ded, that all rally be read 
and ap at the camma 
pk ng 
and att of the Country, 
© to purfue and arreſt Felons, when 
* any necd is, as well within Fran- 
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will not ſo doe, and thereof be Refuſe. 

« attainted, ſhall make a grievous 

Eine tothe King. And if default 

ce be found in the Lord of the Fran- Fine. 

* chiſe, the King'ſhall take him to 

« the ſame Franchiſe : and if de- Fraxcbiſer, 

fault be in the Bailiff, he ſhall Bailiff. 

* have one years impriſonment, 7mpriſea- 

*and after ſhall make a grievous men. 

„Fine, and it he have not where- Fine. 

of, he ſhall have impriſonment 

« of two years: and if the Sheriff, Sheriff. 

« Coroner, or other Bailiff within Coroner. 

©* Franchiſe or without, for Reward 

* or for Prayer, or for any manner 

of affinity, conceal, conſent or Concee!. 

* procure to conceal the Felonies 

done in their Bailiwicks, or o- 

© therwiſe do forbear to attach or cb. 

« arreſt ſuch Felons (there as they 0ffce. 

may) or otherwiſe to doe their 

* Otfhce for favour born to ſuch Feavur. 
* miſdoers, and be attainted there- 

| * of, they ſhall have one years im- Impriſen- 
** priſonment, and after make a grie- men. 

vous Fine; and if they have not Fine. | 

** whereof to make Fine, they ſhall 

have impriſonment of three years. 

© Weſtm. 1. cap. 9. Anno 3 Ed. 1. 

* and 
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and after Anno 23 H. 6. cap. 8. 
eit is enacted that this Statute 
Ide put in execution. 


The Statute of Winton, 
Anno 13 Ed. 1. 


Of Robbertes. 


uch as from day to day 

* Robberies, Murthers and 
*Hburning of Houſes be more often 
« nſecithan they have been hereto- 
«Fore, and Felons cannot be at- 
« tainted by the Oath of Jurors, 
„which had rather ſuffer Felonies 
" done to ſtrangers to paſs without 
« pein, than to indi the Offen- 
„ders, of whom a great part be 
folk of the ſame Country, or at 
the leaſt, if the Offenders be of - 
another Country, the Receivers 
de of places naar; and they bro 
* "C 
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« the fame, becanſe the Oath is not 
« now put unto Jurors, nor upon 
the Country where ſuch Felo- 
« nics were done, as to the reſti- 
« tution of damages hitherto no 
e pein hath been limited for their 
« concealment and laches : Our 
Lord the King, for to abate the 
power of Felons, hath eſtabliſhed 
« 2 pein in this caſe, ſo that from 
e henceforth for fear of the pein 
ce more than for fear of any Oath, 
„they ſhall not ſpare any, nor 
„ conceal any Felonies; and com- 
* mandeth . 2 be 
ſolemal e in 2 
= Markets, Fai 
© all other places where great Re- 
* ſort of People is, ſo that none 
« ſhall excuſe ves by igno- 
te rance, that from henceforth eve- 
<« ry Country be ſo well kept, that 
immediately upon Felonies and 
* Robberics committed, ſuch freſh 
„ ſuit be made from Town to 
Town, and from Country to 
„Country, hkewiſe when need re- 
** quire, that Inqueſt be made in 
** Towns by him that is Lord -of 
” the 
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« the Town, and after in the Hun- 
« dred, and after in the Franchiſe, 
ce and in the County, and ſometime 
© in two, three or four Counties; 
in caſe where Felonies be com- 
* mitted in the Marches of Shires, 
* ſo that the Treſpaſſers may be 
* attainted, and if the Country do 
not anſwer for ſuch manner of 
** miſdoers, the pein ſhall be ſuch, 
that the Country, that is, the 
* _ dwelling in the Country, 
„mall anſwer for the Robber ies 
done, and alſo for the damages, 
J = that the * Hundred ** 
s Robbery ppeneth to 

9 with the Franchiſes, being 
= the precinct of the ſame 
* 5 anſwer for the 
** Robberics done; and if the Rob- 
© bery chance to be done in the Di- 
* viſion of two Hundreds, in ſuch 
* caſe both Hundreds together , 
with the Franchiſes ſhall anſwer 
15 and after that the Felony or 
** Robbery is done, the Country 
* ſtall have no longer ſpace than 
* forty days, within which it ſhall 
* behoove them to agree * 

0 D- 
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Robbery and T „or elſe 
** that anſwer for the Bodies 
of the Offenders ; and foraſmuch 
ens the King will not that his 
* people ſhall be ſuddenly put in 
© fear of this penalty, which ſee- 
** meth very hard to many, the 
King granteth that they ſhall not 
* incur it immediately but it ſhall 
** be reſpited untill the Exfter fol- 
* lowing, &c. 


Clauſ. Anno 21 Ed. 1. 
in 4. Dorſo. 


EX Vic' Eber 5 Cum ad ma- Proclama- 
jorem tranquilitatem pacis no- u five 
ftre tenend & depredatorum ac alio- —_— 
rum malefattorum malitiam repri- De quibul. 
mendam quo ſdam articulos 84 occa- dam Arti- 
ſtone per totum Regnum noſtrum Sta- culu Sta- 
tueri mus ob ſervari, inter ques ordi- —— — 

amand 
nevimus & mandavimus per ſungulos & publi- 
Cemitatis infra idem Regnum quad ecandis, Cc 
ſtatin 
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uin poſt Robberia & Fe 
fall a ſieret recens ſecta de Villa in 
Villam & de Pæria in Patriam. Et 
imiliter Inquiſitiones fierem ſi neceſſe 
75 in A. e 2 wn 
tibus, Comitatibus & aliquands in 
duobrs, tribus wel quatuor Comari- 
bus in caſibus cum Felonie fatte fu- 
ifſent in — Omitatuum; Ita 
quod Male fultores | poſſent. 
Et fi Patria de — 2 
Male factorum non reſponderet, homi- 
nes in Patria Commorantes de Robbe- 
rii faltu & damn reſponderent, ac 
jam ex plurium inſinuations acceperi- 
mus quod poſt Starutum & Mandatum 
prediffum cid, Robbtrie, In- 
cendia & alia Tran _ diver ſa 
in Regno noſtro in defettum articulo- 
rum predittorum, minus plene obſer- 
vatorum de die in diem plus ſolito 
perpetrantur. Nos bujuſmods dam- 
nu & periculis obviare volentes, mit- 
tim wvobis Statutum illud per nos 
edit um ſub ſigillo noftro Precipientes 
&® ſub gravi forufattura neſtra fir- 
miter injunyentes quod omni dilations 
prapeſita Statut um prediftum in ple- 
naComitars tuo in ſinguls Hundreds, 
Civita- 
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Civitatibus, Burgis, Feriis, Alercatis, 
& alin locis — quibus om- 
nibus & ſingulis de Com pred” inde 
major & celerior notitia & eviden- 
tis Pct poterit publice lege clamart 
& firmiter teners facias & omnibus 
& ſingulis content is in eodem. Et 
pro certo ſcias & umverſis & ſingu- 
lis de Balliva tha ex parte noſtra 
ſcire facias, quod exnunc conditiones 
& pena in difts Statuto content as de 
cetero volum & precipimus fir miter 
teneri & inviolabiliter obſervari. Et 
iſt ud mandatum ita celeriter & dili- 
genter exequaris quod ad te & tra 
tanquam ad m orum noſtrorum 
contemptorem graviter capere non de- 
beamus. Teſte meipſo apud Weſt n 
xviij. die Novembru. 

Eodem modo mandatum eſt ſingulss 
Vic' per totam Angliam per diver ſa 
Mandata ſub tenore iſtius Litera pra- 
cedentis de verbo ad verbum, 75l. ut 


ſupra. 
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The Statute of 28 Ed. 3. 
Cap. 11. 


H Ecauſe that great Clamour 

and grievous Complaints 
« be made as well by Aliens as by 
© Deniſens, the Merchants and o- 
Athers paſling through the Realm 
of England with their Merchan- 
« dizes and other youre, be ſlain 
**and robbed, and namely now 
more than they were wont, 
* whercof remedy hath not been 
made to the Complainants; our 
Sovereign Lord the King conſide- 
* ring the profit which may come 
to the ſaid Realm, by coming 
and abiding of Merchants Aliens 
ein the ſame Realm, and the da- 
mage and miſchief which to them 
* and other is done daily by ſuch 
Manſlaughters and Robberies, and 
** willing to provide for the ſurety 
* and indemnity of Merchants and 
others 
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« others aforeſaid, Hath ordained 
« 2nd eſtabliſhed, by the aſſent of 
all his Parliament, to the intent 
that Merchants Aliens ſhall 
have the greater will and cou- 
rage to come into the ſaid Realm 
* of England , and that remedy 
from henceforth be ſpeedily made 
*to ſuch Merchants and others 
© robbed, according to the form 
contained in the Statute late made 
at Wincheſter, that is to ſay, that 
„ ſolemn Cry be made in all Coun- 
te ties, Hundreds and Markets, Fairs 
* and all other places where ſolemn 
* aſſembly of the people ſhall be 
© ſo that none by ignorance ſhall 
© excuſe him, that every Country 
from henceforth be ſo kept, that 
immediately after Felonies and 
Robber ies done freſh ſuit be made 
= Town to aged.» from 
untry to Country, and Inqueſts, 
<« if need be, ſhall be alſo taken in 
* the Towns by him which is Sove- 
v reign of the Town, and after in 
Hundreds, Franchiſes, and in the 
„County, and ſometime in two, 
* three or four Counties, in caſe 
© when 
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4 when Felonies ſhall be done in 
the Marches of the Counties, ſo 
that the Offenders may be attain- 
*ted ; and if the Country doth not 
© anſwer of ſuch manner of Offen- 
ders, the _—_ ſhall be ſuch, that 
ce every that is to . A 
* the 13 1 Wacluag in the Cou 
try, ſhall anſwer of the Robbe 
ties done, and of the damages, 
« ſo that all the Hundred where 
* the _ cry ſhall be done, with 
the Fr:inchiſes which be within 
* the pceciact of the ſame Hundred, 
ae ſhall anſwer of the Robbery done; 
ce and if the Robbery be done in the 
Deviſes of two Hundreds, both 
© Hundreds ſhall anſwer, together 
with the Franchiſes; and longer 
t term ſhall not the Country have 
after the Robbery or Felony done 
than forty days, within which 
them behooveth to make gree of 
** the Robbery or of the Offence, or 
* that they anſwer of the Bodies of 
the Offenders. 


The 
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The Statute of 27 Eliz. 
Chap. I I. 


Of Fluy and Cry. 


9 Hereas by two ancient Sta- 
* tutes, the one made in 

« the Parliament holden at Winche- 
« fter, in the thirteenth year of the 
** reign of King Edwerd the Firſt, 
<« and the other in the eight and 
e twentieth year of the reign of 
King Edward the Third, it was, 
** for the better ſuppreſſing of Rob- 
« beries and Felonies ( amongſt 
other things) enacted to this 
« effect, That if the Country do 
“not anſwer for the bodies of ſuch 
Mal that then the pein 
<« ſhould be ſuch, that is to wit, 
That the le dwelling in the 
„Country, be anſwerable for 
© the Robberies done, and the da- 
mages: ſo that the whole Hun- 
&* dred where the Robbery ſhall be 
F done, 
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done, with the Franchiſes which 
are within the precin of the 
«Game Hundred, ſhall anſwer the 
« Robberics done. And if the Rob- 
<« bery chance to be done in the di- 
« viſion of two Hundreds, that then 
both the Hundreds together, with 
the Franchiſcs within the precinct 
of them, ſhall be anſwerable, as 
in the ſaid two ſeveral Statutes 
«it doth more at large appear. 
« Foraſmuch as the ſaid parts of 
© the ſaid ſeveral Statutes being of 
late days more commonly put in 
execution than heretofore they 
have been, are found by experi- 
Vence to be very hard and extreme 
to many of the Queens Majeſties 
good Subjects, becauſe by the 
** ſame Statutes they do remain 
* charged with the penalties there- 
* in contained, notwithſtanding 
their unability to ſatisfie the ſame, 
and though they doe as much as 
in reaſon might be required in 
** purſuing ſuch Maleſactours and 
* Offenders, whereby both large 
© ſcope of negligence is given to 
* the lahabitants and Reſiants in 
other 
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© other Hundreds and Counti 
not to proſecute the Huy 
Cry made, followed and brought 
«< unto them, by reaſon they are 
not chargeable for any portion 
of the goods robbed, nor with 
any damages in that behalf gi- 
ven, and alſo great in 
* ment and imboldening is like- 
** wiſe given unto the Offenders to 
commit daily more Felonies and 
* Robberies, as ſeeing it in manner 
e impoſlible for the Inhabitants and 
Reſiants of the ſaid Hundred and 
<* Franchiſes wherein the Robbery 
eis committed, to apprehend them 
without the aid of the other 
* Hundreds and Counties adjot- 
ning, and for that alſo that the 
party robbed having remedy by 
the aforeſaid Statutes, for the 
* recovering of his goods 

and damages againſt the Inhabi- 
<* tants and reſiants of the Hundred 
wherein the Robbery was com- 
* mitted, is many times negligent 
** and careleſs in proſecuting and 
* purſuing the ſaid Mal $ 
* and Offenders : Our Soverei 
F 2 Lady 
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Hundred. 


-refb ſuit. 
Huy and 
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* Lady the Queens Majeſty, not 
© willing therefore that her people 
„ ſhould be impoveriſhed by any 
© ſuch pein or penalty, which ſhould 
© be hard or grievous to them, and 
have ſpecial regard to abate the 
= — Felons, and to repreſs 
Felonies, doth for remedy here- 
of, with the conſent of the Lords 
* 3 and Temporal, and of 
the Commons of this _—_ 
** Parliament aſſembled, and by the 
te authority of the ſame Parliament 
** eſtabliſh and enact, That the In- 
C habitants and Reſiants of every 
* or any ſuch Hundred, (with the 
* Franchiſes within the precinct 
thereof) wherein negligence, 
fault or deſect of purſuit, and 
© freſh ſuit, after Huy and Cry 
* made, ſhall happen to be, from 
te and after forty days next after 
« the end of this preſent Seſſion of 
„ Parliament, ſhall anſwer and ſa- 
e tisfie the one moiety or half of all 
and every ſuch ſum and ſums of 
© money and damages, as ſhall by 
force or virtue of the ſaid Sta- 


& tutes or either of them be reco- 
«yered 
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«rered or had, againſt or of the 
e ſaid Hundred, with the Franchi- 
i {es therein, in which any Robbe- 
«ry or Felony ſhall at any time 
© hereafcer be committed or done. 
« And that the ſame moiety ſhall 
and may be recovered by Action 
of Debt, Bill, Plaint or Infor- 
mation, in any of the Qucens 
* \[:i. flies Courts of Record at 
© Heſt minſter, by and in the name 


of the Clerk of the Peace for the Clerk of 
time being, of or in any ſuch the Peace. 


County within this Realm, where 
* any ſuch Robbery and recovery 
«by the party or parties robbed 
'* ſhall be, without naming the Chri- 
« ſtian name or Sirname of the ſaid 
“Clerk of the Peace, which moie- 
* ty ſo recovered, ſhall be go the 
© onely uſe and behoof of the Inha- 
. * bitants of the ſaid Hundred, where 
* any ſuch Robhery or Felony ſhall 
be committed or done. And be 
it further enacted by the authori- 
ty aforeſaid, That it any Cler;: 
of the Peace, of or in any Coun- 
*ty within this Realm ſhall at 
any time hereafter commence 
F 3 9 01 
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or prefer any ſuch Suit, Action, 
or Information, and ſhall after 
* oy ſame <1 ſued, * or 
« preferred, happen to die, or to 
1 be removed — his Office, be- 
« fore recovery and exccut ion had 

That yet no ſuch Action, Suit, 
« Bill, Plaint or Information, ſutd, 
* commenced, or preferred, al! 
” 1 diſplacing or death, be 
** abated, diſcontinued or ended, 
© but that it ſhall and may be lau- 
* full to and for the Clerk of the 
* Peace next ſucceeding in the [..id 
County, to proſecute, purſue and 
4 follow all and every ſuch Action, 
„Bill, Plaint, Suit and Informati- 
© on, for the cauſes aforeſaid, ſo 
* hanging and depending in ſuch 
** manner and form, and to all in- 
* tents and purpoſes, as that Clerk 
** of Peace might have done which 
** firſt commenced or preferred the 
* ſaid Suit, Bill, Plaint or Informa- 
tion. And although the whole 
* Hundred where ſuch Robberics 
and Felonies are committed, with 
** the Liberties within the precinct 
thereof, are by the two former 
„ Statutes 
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« Statutes charged with the auſwe- 
ring to the party robbed his da- 
© mages : yet nevertheleſs the re- 
* covery and execution, by and for 
the party and parties robbed, is 
had againſt one, or a very few 
« perſons*of the ſaid Inhabitants, 
© and he and they ſo charged, have 
not heretofore by Law had any 


mean or Way to have any contri- Ci 
© bution of or from the reſidue of ion. 


ce the faid Hundred, where the ſaid 
« Robbery is committed, to the 
e great impoveriſhing of them a- 
„ gainſt whom ſuch recovery or 
« execution is had. For remedy 
© whereof, be it enacted by the au- 
ce thority aforeſaid, That after ex- 
© ecution of damages by the party 
4 or parties ſo robbed had, it ſhall 
«and may be lawfull (upon com- 
e plaint made by the party or par- 
« ties ſo charged) to and for two 


« Juſtices of the Peace, (whereot 7:7. ef r. 


one to he of the Q m) of the 
* {ame County, 1: hivicing within 
* the ſoid Hundred, or rear unto 
the ſame, where any ſu ch execu- 
* tion ſhall be had, to all.1s ard 
F 4 * tax 
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tax ratably and proportionably, 
according to their diſcretions, 
all and every the Towns, Pari- 
* ſhes, Villages and Hamlets, as 
« well of the ſaid Hundred where 
„any ſuch Robbery ſhall be com- 
© mitted, as of the Libertics with- 
ein the ſaid Hundred, to and to- 
* wards an equal contribution to 
ce be had and made for the relief of 
the ſaid Inhabitant or Inhabitants, 
** againſt whom the party or par- 
ties robbed before that time had 
© his or their execution : And that 
© :fter ſuch taxation made, the 
« Conſtables, Conſtable, Headbo- 
e roughs or Headborough of every 
e ſuch Town, Pariſh, Village and 
Hamlet, ſhall by virtue of this 
« preſent act, have full power ard 
« authority within their ſeveral 
limits, ratably and proportio- 
« nably to tax and aſſeſs according 
to their abilities, every Inhabi- 
e tant and dweller in every ſuch 
Town, Pariſh, Village and Ham- 
et, for and towards the payment 
* of ſuch taxation and aſſeſſment as 
e ſhall be ſo made, upon every ſuch 

Ton, 
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*« Town, Pariſh, Village and Ham- 
let as aforeſaid, by the ſaid Ju- 
** ſtices : and that if any Inhabitant 
« of any ſuch Town, Pariſh, Vil- 
lage or Hamlet, ſhall obſtinately 
{© refuſe and deny to pay the ſaid Refuſe. 
* taxation and aſlſiege ſo by the 
* ſaid Conſtables, Con ble, Head- 
« boroughs or Headborough taxed 
and aſſeſſed, that then it ſhall and 
may be lawfull to and for the ſaid 
** Conſtables and Headboroughs and 
't cycry of them within their ſeve- 
** ral limits and juriſdictions, to 
** diſtrein all and every ſuch per- Diftreir. 
ſon and perſons ſo refuſing and 
deny ing by his and their goods 
and chattels, and the ſame diſtreſs 
to ſell, and the money thereof 
coming to retain to the vſe afore- 
„ ſaid. And if the goods and chat- 
tels ſo diſtreined and fold, ſhall 
be of more value than the ſaid 
taxation ſhall come unto, that 
then the refidue of the ſaid money 
over and above the ſaid taxation 
** f1all be delivered unto the ſaid 
* perſon ard perſons ſo diſtreined. 
Ard de it — enacted, tazt 

= 6 all 


Io6 
Corftables. 
— 


roughs, 


Sard eds. 
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all and every the ſaid Conſtables 
* and Headboroughs, after that 
* they have within their ſeveral li- 
* mits and juriſdictions levied and 
© collected their ſaid rates and ſums 
* of money ſo taxed. ſhall within 
* ten days after ſuch colleCtion pay 
4 and deliver the ſame over unto 
© the ſaid Juſtices of Peace, or one 
of them, to the uſe and behoof 
< of the ſaid Inhabitant or Inhabi- 
* rants, for whom ſuch rate, taxa- 
tion and aſſeſſment ſhall be had 
* or made as aforeſaid : which mo- 
* ney {0 ſhall by the Juſtices 
* or Juſtice ſo receiving the ſame, 
de delivered over (upon requeſt 
made) unto the ſaid Inhabitant 
or Inhabitants, to whoſe uſe the 
* ſame was collected. And be it 
further enacted by the authority 
+ aforeſaid, that the like taxati- 
* on, aſſeſſment, levying by diſtreis3 
and payment as aforeſaid, (hail 
* be had and done within every 
Hundred where default or negli 
*« gence of purſuit and freſh ſit 
** ſhall be, for and to the banc. r 
* of all and every Inhabwant and 
* Inha- 
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«Inhabitants of the ſame Hundred, 
here ſuch default ſhall be, that 
« ſhall at any time hereafter by 
virtue of this preſent Act, have 
* any damages or money levi- 
cd of them, for or to the - 
% ment of the one moiety or Fate 
of the money recovered againſt 
* the ſaid Hundred, where any 
* Robbery ſhall be hereafter com- 
* mitted. Provided, alſo, and be 
« it further enacted by the authori- 
* ty aforeſaid, that where any 


* Robbery is, or ſhall be hereafter RoSbery. 


** committed by two, or a grea- 
© ter number o Malefactours, and 
that it happen any one of the ſaid 


© Offenders to be apprehended by oſſea ier 
« purſuit to be made according to 


the ſaid former mentioned Laws 
e and Statutes, or according to this 
« preſent Act, that then and in ſuch 
«* caſe, no Hundred or Franchiſe 
hall in any wiſe incur, or fall in- 
to the penalty, loſs or forfeiture 
mentioned either in this preſent 
„Act, or in the ſaid former Sta- 
** tutes, although the reſidue of the 
« (aid Malefactours ſhall happen to 

© eſcape, 
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One year. 
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«* eſcape, and not to be apprehen- 
* ded : any thing in this Statute, 
or in the ſaid former Statute to 
«the contrary notwithſtanding. 
provided alſo, that no perſon or 
te perſons hereafter robbed ſhall take 
any bencfit by virtue of any the 
* ſaid former Statutes, to charge 
any Hundred where any ſuch 
* Robbery ſhall be committed, ex- 
* cept he or they ſo robbed, hall 
** commence his or their Suit or 
« Action within one year next after 
* ſuch Robbery ſo to be committed. 
And be it further enacted by the 
* authority aforcſaid, that no Huy 
* or Cry, or purſuit hereafter to 
be done or made by the Country 
* or Inhabitants of any Hundred, 
* ſhall be allowed and taken to be 
*2 lawfull Huy and Cry, or pur fuit, 
upon or after any the ſaid Felons 
or Offenders, except the ſame 
Hay and Cry and purſuit be done 

4 made by Horſemen add Foot- 
men, any uſage or cultom to the 
* contrary notwithſtanding. And 
de it farther alſo enacted by the 
authority of this preſcnt Parlia- 
«© ment, 
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te ment, that no perſon or perſons 
that ſhall hereafter happen to be 
** robbed, ſhall have or maintain 
* any Action, or take any benefit 
© by virtue of the ſaid two mentio- 
ned Statutes, or either of them, 
except the ſaid perſon and per- 
ce ſons ſo robbed, ſhall with as much 
convenient ſpeed as may be, give 
notice and intelligence of the ſaid 
* Felony or Robbery ſo commit- 
* ted, unto ſome of the Inhabitants 
« of ſome Town, Village or Ham- 
let near unto the yg where any 
e ſuch Robbery ſhall be committed, 
nor ſhall bring or have any Acti- 
con, upon or by virtue of any the 
«Statutes aforeſaid, except he or 
« they ſhall firſt within twenty days 
« next before ſuch Action to be 
* brought, be cxamined upon his 


oo 


* or their corporal Oath, to be ta- 0.th 


« ken before ſome one Juſtice of the 
« Peace of the County, where the 
* Robbery was committed, inha- 
© biting within the ſaid Hundred 
© where the Robbery was commit- 
* ted, or near unto the ſame, whe- 


*ther he or they do know the par- 
| ties 
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« ties that committed the ſaid Rob- 
©« bery, or any of them. And if 
upon ſuch examination it be con- 
te feſſed that he or they do know 
© the parties that committed the 
* ſaid Robbery, or any of them, 
* that then he or they ſo confeſling 
&« ſhall before the ſaid Action be 
*commenced or brought, enter 
into ſufficient bond by Recogni- 
* ſance before the ſaid Juſtice, be- 
e fore whom the ſaid examination 
* is had, cſtectually to proſecute 
e the ſame perſon and perſons ſo 
* known to have committed the 
* {aid Robbery, by Indictment or 
<« otherwiſe, according to the due 
** courſe of the Laws of this Realm. 
Ann 27 Elix. cap. 13. 
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Judicial proceedings on the =o 
tute of Huy and Cry, 
choice Precedents in all Py 
therein from the Original to 
Exccution. 


Arolus Secundus, Dei gratia, Breve ori- 
Anuelie, Scotia , Francie o gina'e ſu - 
H:bernie Rex, Fidei de fen ſor, Cc. 1 
e Hues 
I'c D. ſalutem, Ig A. B. nuper de cul 
C. in Com 60 gen fec' te ſecurꝰ de 
Clam” ſuo pros tunc Pone per vad > 
ſalvos pieg Homincs Inhabitan' in 
Hundred de O. in Com' tuo quid ſint 
caram, & c. (tali Retern”) ping 4 
re cum in Statuto in Parliaments Do- 
nini Edward: nuper Regis Angle 
prinu apud Hinten anno regni [uu 
tertodecimo tent edit“ ( inter 4 
tera) ordinat? ſit pro eo quid de die 
in diem Roverrs, Homicidia & In- 
ccudia plus ſolito t Ane fiebant quam 
anter ſolebant & Felones non pormiſ- 
/ent eſſe att inttꝰ per ſacrm” Jur qui 
1119 13 voluntarie per nut tebant Felomas 
tiers de gentibus extranew, & Felones 
weſt 
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evadere abſq, prna quam Malefatto- 
res indiftars unde magna pars fuerunt 
gentes de eadem Patria, vel adminus 
ſs Malefaftores fuerunt de alia Patria 
corum Receptores fuerunt de Viſneto 
bs hnjumods malefatta fiebant. Et 
hoc faciebant pro eo quod ſacrm ei ſ- 
dem ö — a non miniſtr abantur 
nec in Patria ubi Felonie illa fiebant 
> quoad reſtitutionem dammnoriins 
pen antetunc non = provi: pro 
concelamento & negligemia ſuis. J- 
dem nuper Rex "#4 ebilitand' poſe 
Felonum fail pamam in lo Ca/u. 
Ita quid pro timore pane pluſquam 
pro pavore Sacraments nukis extur.c 
parcerent nec aliquas Felomas conce- 
larent. Et mandevit quod Procla- 
matio ſolemniter fieret in ommbus 
Com” Hundred Afercat Feriis C 
omnibus alius locis nbi ſolemris aſſem- 
blatio gentium foret ſic quod nullus 
pro 1 ſe poſſit excuſare. Fr 
qued quælibet Patria extunc ſic poſſit 
cuſtodiri quod immediate piſt Reberias 
& Filomas fata recen, inſecutio 
ſteret de I illa iu Villam & de Patria 
in Pat rium ac etiam Inquiſitiones fie- 
cut ſo nee ſe ſoret i in Villu per ipſum 


* 
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qui ſuperior eſſet de l"illa, Et poſtea 
in Hundred Franches' & in Conv. 
Et aliquando in duobus , tribus vel 
quat uo Com” in caſu quando Felonie 
fact“ fuer in Aſarchuis Comꝰ ita quod 
Malefattores fotuiſſent eſſe attintt”, 
Et ſi Patria de hujuſmod: Malef atto- 
ribus non reſponderet pxna tal:s eſſet 
quod quclibet Patria ſcilicet homes 
in Patria commorantes reſponderent 
de Roberiis fattis & damn ſic quod 
tetum Hundredum ubs Roberia ill a 
fatta foret cum Franches que eſſent 
infra precinfÞ ejuſdem Hundred re- 
ſponderint de Roveriss fattis. Et ſi 
Roberia illa falta foret in diviſis duo- 
rum Hundred' reſponderent inde duo 
Hundred cum Franches?. Et longio- 
rem terminum non haberet Patria poſt 
Roberiam & Felomias facts quam 
quadraginta dies infra quos faceret 
emendas de Roberia & malefactis vel 
reſponderet de cor poribus Malt facto- 
rum prout in Statuto plenius contine- 
tur, Ac cum quid am l lale factores præ- 
fat” A. B. ignoti in quodam loco ibi- 
dem vocat. B. infra Hundred de O. 
in Com' tuo vi & arms, CFC. in iy- 
ſum A. B. inſultum feccr' & A2li. 


1 
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in pecuniu numeratis de denariis ip- 
ſea A. B. propriis ibidem invent de 
codem A. B. Felonice perceperunt, ſpo- 
liæverunt & aſportaverum contra pa- 
cem noſt ram. Idemque A. B. imme- 
diate poſt Felomam, Roberiam & ſe- 
liationem pred” fatt apud B. pred” 
infra Hundred” de O. pred Hue, 
& Clam” de Robrria & Felonia pred” 
fecit & adtunc notitiam ibidem In- 
habitan' ejuſdem Villa de O. pred? de 
Roberia & Felonia pred” fal dedir. 
Et poſt Roberiam & Felomiam iI ac 
infra 20 dies ante diem impetratio- 
ns brevis original pred. Iden A. 
Z. coram E. F. Ar tunc uno Fuſftic* 
em in pred Com D. 
gn' inhaviten” apud L. 
prope pred” Hundred de O. pred. in 
Com tus examinat” fuit ſuper ſacrmꝰ 
ſuum corporale juxta formim Statuti 
ab, Weſtm' anno regni Domin Eli- 
zabethe nuper Regina Anglie viceſi- 
mo ſeptimo inde edit & provis. I- 
demque A. B. ſuper ſacrm' ſuum 
pred” tunc dixit quod ipſe non cog- 
novit partes que Raberiam illam fe- 
cifſent nec earum aliquam. Et poſt 
Roberiam illam fattam „ 

es 
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dies jam pretrrierunt. Iidem tamen 
homies inhabitantes in Hundred 
præd Enend u de Foberia pred” pra- 
far? A. B. hucuſque non fecerunt nec 
corpora Felonum & Malefattorum 
pred” nec corpus cor um alicujus cepe- 
runt nec de Corporibus corum (cu de 
cer pore corum alicujus hucuſque re- 
Jponderunt ſed Afalefucteres & Felo- 
nes ill” evadere perm/ſ[erunt in noſtri 
contemptum & ipſius A. B. grave 
damnum C contra formam Statuti 
prædicti de anno tertiodecimo ſupra- 
dicto. Et habeas ibi nomina Pleg 
bee breve Tee miipſo abu 
Nin, &c. 


J. Doo) Sum? infra noms- 


Plegis nat Inhabitan' in Retorn' 
de pros Hundred? de O. inde. 


R. Roo) im Com infra- 
ſcrape. 


G. H. AP Vic. 
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Narr inde. Devon I. Omines inbabitantes in 


Hundredo de O. um 
Com praditto attach” fuer ad reſpon- 
dend A. B. gen de p'lito quare cum 
in Statuto in Parltaments, Cc. (ut 
ſupra uſque) wed reſponderet de cor- 
poribus ait factoram prout in Stat u- 
to prædicto plenins continetur ac 
cum quidam Malefattores prefato A. 
rgrots ah O. in Com prædicto 11 
quodam loco ibidem tocat B. ( ut 
ſapra uſque) © contra formam Sta- 
tuts predifti, Cc. Et unde idem 
A. per G. F. Attorn' ſuum queri- 
tur quod cum quidam Malefattores 
videlice quatuor Homines ei dem A. 
gnot 19 die F. anno Regni dict Do- 
mini Regis nunc 33 apud O. in Com 
pradicte in quodam loco ibidem vocat 
B. &c. (ut ſupra uſque) Et peſt 
Roberiam & Felomam id falÞP & 
infra 20 dies pros ante diem impe- 
tratioms brevis originalw preditts 
A. ſcilicet 20 die F. anno Regni Do- 
mins Regis nunc 33 preaittus A. 
coram predifto E. F. Ar. tunc uno 
Tuſtic', &c. (ut ſupra uſque) E: 
poſt Roberiam illam fat” & ante 


10 
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diem impetratioms brevis originalis 
predifti A. 40 dies jam ſcilicet die 
1mpetrations brevis originalis ipſins 
A. preterierunt, Cc. (ut ſupra uſ- 
que) contra formam Statuti predittt, 


unde dic? quod deteriorat? eſt & dam- 


num habet ad valenc', &c. Et inde 
produc? ſectam, &c. 
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ſl. Omines inhabitan' infra Hun- Alitet in 
dred' de A. & B. in Com? din 


preditto attach fuer ad reſpondend” 
tam Domino Regi nunc quam C. D. 
gen” de plito quare cum in Statuto 
(ut in Or uſque) ac cum quidam Ma- 
lefactores præfat C. ignot in Regia 
via infra parochiam de B. in Com" 
pradicto (que quidem Regia via eſt in 
diviſis Hundredorum) vi & arms 
(ut in Or” uſque) Idemque C. imme- 
diate poſt Felomam, Cc. fatt” apud 
Villam de Hl. in prædicto Com A. 
( que quidem Villg de H. eſt prope 
prediftum locum ui Roberia predilta 
ſic ut prefertur fatta fuit) Hutes 
& Clam” de Roberia & Felonia pred 
fecit. Et adtwic & ibidem notitiam 
inbabitantibus e ju ſdem Ville de H. de 
Roberia & Felonia illis dedit, & c. (ut 
in Or.) Bart“ 


Hundre- 
dot um. 
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Barr ſur Statut de Hutes' & 
Clam. 


7. E/, prædicti bomines inhabit an 

in Hundredo preditto per A. 
B. Attorn' ſuum ven & defend vim 
& injur & omnem conte mptum. Er 
quic quid, Cc. Et dic quod ipſi in 
nullo ſunt culpabiles de pre miſſis ſupe- 
rius eis impoit contra formam Sta- 
tuti preditti prout pradictas quer 
ſuperins verſus eos queritar. Et de 
hoc pen ſe ſuper Patriam & pre- 
dictus quer ſimiliter. Et ſuper hoc 
idem quer dic quod pred homines 
inhabitan in pra dicto Hundred de W. 
«bi Roberia L facta fuit ſunt partes 
defendentes verſus quos idem quer 
in forma predifta queritur. Et ea de 
cauſa pet breve — Regis Vic 
Com pred” dirigend de venire faci- 
end bic duodecim, Cc. de VViſu 
Hundred: de O. pred” in Com pred 
( quod quidem Hundredum de O. eſt 
prox' Hundredum in codem Com” 
predift® Hundreds de . prox” ad- 


jacen) 
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jacen”) ad triand exitum prediftum 
ſuperins in forma predifta junttF. Et 
quia homines inhabitan' in predifto 
Hundredo de IV. hoc non dedic ei 


conceditur, &c. Idee precept' eft Vic Verdict ie 
Judgment 
pur le pl't. 


quod venire fac hic in Craſtino ſan- 
tle Trin de Viſn' de pradicte Hun- 
ar de O. duodecim, Oc. per quos, &c. 
Et qui nec, & c. ad recogn, Cc. 
quia tam, Cc. 


ſl. E/ pr edit inhabit antes per A. — poo 
& Cry fair, 


B. attorn' ſuum ven C de- 
fend vim & ixjur & omnem con- 
temptum. Ft quicquid, & c. Et dic 
quod prædictus quer, &c. Quia prote- 
ſtando quod prædictus quer non ſpolia- 
tus fuit Proteſt andoque etiam quod 
pradictus quer per ſpoliationem pre- 
dictam non perdidit aliqua bina ſive 
catalla vel pecuniarum ſummas prout 
prediftnus quer ſuperius alle avit. 
Pro placito iidem inhabit an dic unt 
quod prediftus quer immediate 
Felomam, Roberiam & ſpoliationem 
prediftas ſuperins fiers ſuppoſit' apud 
A. predif non fecit Huteſiam 
Clamorem de Roberia predifta ſecun- 
dum formam Statuti pradicti prout 


'pſe 
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Narr inde. Devon l. Omines inbabitantes in 


Hundredo de O. in 
Com' preditto attach* fuer ad reſpon- 
derd' A.B. gen de p'lito quare cum 
in Statuto in Parliamento, Cc. (ut 
ſupra uſque) wel reſponderert de cor- 
poribus ale factorun prout in Stat u- 
to preaicto plenins Continetur : ac 
cum quidam Malefattores prefato A. 
rgrots apud O. in Com preditto 11 
quodam loco ibidem vocat B. ( ut 
ſupra uſque) & contra formam Sta- 
tuts prediftli, Cc. Et unde idem 
A. per G. F. Attorn) ſuum queri- 
tur quod cum quidam Malefattores 
idea quatuor Flomines ei dem A. 
ignot 19 die F. anno Regni dict Do- 
mini Regis nunc 33 apud O. in Com” 
predifto in quodam loco 1bidem yocat? 
B. &c. (ut ſupra uſque) Et poſt 
Roberiam & Felomiam ili” falÞP & 
infra 20 dies prox' ante diem impe- 
trationis brevis originalw preditti 
A. ſcilicet 20 die F. anno Regni Do- 
mins Regis nunc 33 pradictas A. 
coram preditto E. F. Ar. tunc uno 
Tuſtic', &c. (ut ſupra uſque) E: 
poſt Roberiam illam fait” & ante 


dior; 
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diem impetratioms brevis originals 
predifti A. 40 dies jam ſcilicet die 
impetrationis brevis originals ipſins 

A. preterierunt, Cc. (ut ſupra uſ- 

que) contra formam Statuti preditts, 

unde dic quod deteriorat eſt & dam- 

num habet ad valenc, &c. Et inde 
produc? ſectam, &c. 


ſl. Omines inhabitan infra Hun- A litet in 
dred' de A. & B. in Com — 
preditto attach fuer ad reſpondend ndre- 


3 


d . 
tam Domino Regi nunc quam C. D. n 


| gen de plito quare cum in Statuto 
(ut in Or uſque)) ac cum quidam Ma- 
lefactores præfat C. ignot in Regia 
via infra parochiam de B. in Com 
predifto (que quidem Regia via eſt in 
diviſis Hundredorum) vi & arms 
(ut in Or” uſque) Idemque C. imme- 
diate poſt Felomam, Cc. fact apud 
Villam de H. in predifto Com A. 
( que qudem Villg de H. eſt prope 
prediftum locum ubs Roberia preditta 
ſic ut prefertur fatta fuit) Hutes” 
& Clam” de Roberia & Felonia pred | 
fecit. Et adtuanc & ibidem notitiam | 
inhbabitantibus ejuſdem Ville de H. de 
Roberia & Feloniaillis dedit, & c. (ut 
in Or.) Bart? 
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Barr ſur Statut de Hutes' & 
Clam. 


IN. T prædicti homines inhabitan 

in Hunaredo prediito per A. 
B. Attorn' ſuum ven & defend vim 
& injur & omnem conte mptum. Er 
quicquid, Cc. Et dic” quod ipſi in 
nullo ſunt culpabiles de pre miſſis ſupe- 
rims eis impoit contra for mam Sta- 
tuti preditts prout pradictas quer 
ſuperius verſus eos queritur. Et de 
hoc pon” ſe ſuper Patriam & pre- 
diftus quer ſimiliter. Et ſuper hoc 
idem quer dic quod pred homines 
inhabitan' in pra dicto Hundred de / 
bi Roberia i falta fuit ſunt partes 
defendentes ver ſus quos idem quer 


in forma predifta _ Et ea de 


cauſa pet breve mn Regis Vic 
Com pred' dirigend de vemre faci- 
end hic duodecim, &c. de Viſt 


Hundred: de O. pred” in Com pred 
( quod quidem Hundredum de O. eſt 
prox Hundredum in codem Com” 
predict Hundreds de W. prox” ad- 
jacen) 
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Jacen”) ad triand exitum prediftlum 

ſuperins in forma predifta juntÞ. Et 

quia homines inhabitan in predifto 
Hundredo de J. hoc non dedic ei 
conceditur, &c. Ideo præcept eft Vic Verdict c 
quod venire fat hic in Craſtins ſan- Judtment 
tle Trin de Viſn' de predifts Hun. P le t. 
ar de O. duodec im, &c. per quot, &c. 

Et qui nec, &c. ad recogn”, Cc. 
quia tam, Cc. | 


— 2 


TIT pradicti inhabit antes per A. Bart per 
B. attorn ſuum ven &. de- nul Huy 
fend vim & ixjar & omnem con- 1 
temptum. Et quicquid, & c. Et dic 
quod prædictus quer, &c. Quia prote- 
ſtando quod pre dictus quer non ſpoli a- 
tus fut Proteſt andoque etiam quod 
pradictus quer per ſpoliationem pr e- 
dictam non perdidit aliqua bina five 
catalla vel pecuniarum ſummas prout 
prediftnus quer ſuperins alle avit. 
Pro placito iidem inhabitan dicunt 
quod prediftus quer immediate 
Felomam, Roberiam & ſpoliationem 
prediftas ſuperins fiers ſuppoſit apud 
A. predifF non fecit Huteſiam & 
Clamorem de Roberia predifta ſecun- 
dum formam Statuti prediiti pront 
11 


— 
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ipſe ſuperius allegavit. Et hoc para- 
ts ſunt verificare unde petunt Judi- 
cium fi predifttus quer attionem ſu- 
am preditt am 9 eos habere de- 
beat, Cc. 


ſl. T preditti homines inhabit au- 
tes in Hundreds predifto per 

C. D. attorn” ſuum ven & defend 
vim & injus quinds, Oc. Fr quic- 
quid, c. Et idem attorn” dic quod 
ipſe non eſt inform per eoſdem homi- 
nes inhabit an in Hundred preditto 
de aliquo Reſ oni pro ei ſdem hominibus 
inbabitan' in Hundred pradicte præ- 
at' quer in lequela predifta dand 

Et nibhil alind inde dic per quod 
idem quer reman” verſas prefat ho- 
mines inhabit an in Hundredo pre- 
difto inde indefens' ob quod preditt us 
quer' damna ſua occaſione pre- 
mſſa verſus prefat' bomines inha- 
bitan' in Hundredo prædicto recupe- 
rare debeat, ſed quia neſcitur que dam- 
na idem quer ſuſtinuit occaſione illa 
præcept um eft Lic; quod per Sacra- 
mentum proborum & legalium homi- 
num de Com” predifto 1 in- 
quirai que danna idem quer ſuſt inut 
an 
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tam occaſiene pramiſſa quam pro mis 
& cuſt agiis ſuis per ipſum circa ſe- 
ctam ſuam in har parte appoſit. Et 
Ingui ſitionem quam, & c. Vic con- 
ftare fac? hic a die Paſche in quin- 
decim dies ſub ſigillo, c. Et ſigil- 
lis, &c. Et Vic videlicet A. B. Ar 
modo mand hic quand am Inquiſit io- 
nem coram eo apud Brent ford in Com 
pradiſto ( tali die & Aenſe) ult 
preterit' per ſacrm' duodecim, Cc. 
virtute brevis predifti capt” per quam 
campert exiſtit quod predittus quer 
ſuſtinuit damna occaſione præmiſſa 
ultra mis' & Cuſtagia ſua per ipſum 
circa ſeftam ſuam in bac parte ap- 
poſut” ad triginta libras. Et pro mis) 
& cuſtagiis ill ad decem ſolid'. 14- 
eo con eſt quod prediftus quer re- 
cuperet verſus prefat' homines inha- 
bitan' in Hundredo predifto damna 
ſua preditta ad triginta libr as & de- 
cem ſolidos per Inquiſitionem pradi- 
tham in forma preditti compert nec- 
non duodecim libra eidem quer ad 
requiſutionem ſuam pro mi ſis ca- 
ſtagiis ſur predittu per Cur hic de 
inc'ro ad judicat. Qu quidem dam- 
na in toto ſe atting unt ad quadra- 
ginta 


The Traveller's Guide, and, 

| einta duas libr & decem denar. 

ö Et predifti homines inbabitan in 
Hundreds predifts in mia, Oc. 


— — iN. ] Deo con, eft quod predifius 
2 Searure quer recuperet verſus pref. 
Oy pots bomines inhabitan in Hundreds pra- 
Verdi, difto damna = predifta ad, &c. 
per Fur pradictos in forma predifta 
aſſeſs? necnon, &c. eidem " gut 
tam, Ofc. ad requiſitionem ſuam pro 
mi & cuftagits ſus prediftu per 
Cur” hic de inc ro Adjudic at. One 
quidem damm in tote ſe attingunt 
ad, c. Et preditts hemines inba- 


bitan' in mia, Cc. 
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Venire Facias upon the Statute 
ot Huy and Cry. 


H. PY. tibs quod Jen Fac co- Ven Fac”, 


ram, Ofc. duodecim liberos & 

legales homines de Viſn Hundred 
de O. in Com D. quorum quilibet 
babeat 4li. terr, Oc. per quos, Oc. 
Et qui 2 2 tam pro _ 
uam pro ſeipſo ſequit quer nec ho- 
jc haben = ref de O. 
in Com D. aliqua affinitate attingunt 
ad faciend quandam Fur inter par- 
tes pred de placito tranſyr & con- 
tempt contra formam Stat de Hutes 
& Clam in hujuſmedi Caſu inde 
_ edit & provis quia tam 
iidem homines inbabitan in Hundre- 
do pred' quam nos & pr R. inter 
ques inde content io jr ſe in 
jurat illam. Et habeas ibi nomina 


Fur + hoc breve T. &c. 


ſl. R ecip ſibi quod diſtr bomines Diſtt Jur. 


inhabitan in Hundred' de O. 
in Com tho per omnes, Cc. ita quod 
G 2 habeas 
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babeas cor pora torum Coram, Cc. aa 

f re/p tam robs quam A. B. quare 
cum in Statue in Parliament Do- 
mim Luar d. nuper Regis Ang li 
** ( us in Or u que) C ent- 
or mam Ftatati de une 17 A 
Ft ad audiend jud:cimm ſuum d: 
plur defalt'. Fr babear, Cc. 

Retorn', Manucapt in fra nominat buminuy: 
mbabiten in Hundred de O. fra. 
ſeritt 
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J dat | 
Exit a bo ſ 
R. Roo) 


EH. & Te. 


„nde Arten. Cumbenines i hubtitun 
day in in Hundred de O. in Com tuo 
rang, © artath” (ſſent end in Cur' noftv.4 
ae of coræm . c. ad reſrendend tam nob 
Hutes' & 7% m K. N. de plac to quare cum in 
(Gant, Stetuto n Parlameto Domini Fd. 
vun di, . Fr contra for mam Stat u— 
ti pred de anno 13. præd I alnerg, 
in Cur noflira coram, cc. proceſs 


eft quod prad R. damna ſua 6Cca/19- 


ue 
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ne pramiſſa verſus prefar homines 
mnhabiten infra 2 Hundred de 
O. recuperare de cat. Et quia Cur 
noſtra incognit exiſtit que damna 
pred K. tam _ one premiſy 
quam pro mis c Cuſtagiu ſuis per 
spſum circa ſectam ſuam in hac parte 
appeſit ſuſtinuit tibi preripi mus quod 
per ſacr m proborum & legalium ho- 
minum de balliva tua diligent inqui- 
Yas que dam pred R. tam occa- 


zone premi[s —_ mis = 
— 7. pred 7 Et 
9 tiene m ill ſic per te diſtincte 
+ aperte caps Nob 7 ſigillo 1 
C> fil cerum per quorum acr m 
Inquſ tion illam feceris in (tali Re- 
tern ) ubicunque t unc fuerimut L 
Anglia mittas und Cum hoc brevs 


Teſte, CC. 
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The Oath to be taken before a 
Juſtice of the Peace by the 
perſon or perſons who were rob. 
bed whereupon the party rob- 
bed may ground his ation, 
according to the Statute of 
27 Eliz. 


The 20th day of January, 1681. 


Mid | day and year above- 
faid A. B. of C. in the 

County of D. Gent. came before 
E. F. Eſq; one of his Majeſties Juſti- 
ces of the Peacc in the ſaid County 
of D. and made Oath, That Monday 
morning, being the 19th day of 
this inſtant Juri, about 8 of 
the Clock, the ſaid A. B. and one 
L. M. of London, Mcrchant, came 
from B. where they lay the night 
before at the Sign of the King's 
Head there, and dincd at (. at the 
en Head there, and about two 

the Clock went from thence to- 
wards 
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wards D. and about five or fix 
miles off from the Town, there 
overtook them in the High-way, 
between a p'ace called Johnſon's 
Oak and the Park Wall of L. T. 
Eſq; four Horſemen, one where- 
of, c. (deſcribing them by their 
Perſons, Habits and Horſes) which 
faid four Horſemen ſet upon this 
Examinant and robbed him, taking 
from him by force the Sum of, &c. 
and the ſaid A. B. being examined 
whether he knoweth the faid par 
ties or any of them which ſo rob- 
bed him, he ſaith and depoſeth that 
he doth not know them or any of 


them. 
” I 4 


-_= 


Turat die & anno ſupra- 
dili' coram me E. F. 


A Catalogue of Books ſold ty 
Langley Curtis, at the Sign 
ef Sir Edmundbury Godfrey: 
Head 7» Goat Court on Lud- 
gate-Hill. 


* Hiſtory of the Damnable 
Popiſh Plot. Written by the 
Authour of The weekly Pacquer of 
Advice from Rome. 

The Life and Reion of King K.. 
chard the Second. By a Perſon of 
Quality. 

Popery; or, The Principles and 
Poſitions approved by the Church of 
Rome ( when really believ'd and 
practis d) are very dangerous to 
all, and to Proteftant Kings more 
efpccially, and inconſiſtent with 
Loyalty. By T. Lord Biſhop of 
Lincoln. 

Supplications of Proteſtants, con- 
taining the Life of Sir Edmandbury 
Godfrey, 


Books ſold by Langley Curtis. 


Godfrey, with Private and Family 
Devot ions; alſo Prayers againſt Po 
pery, with 7 bankggivings and Grace. 
By Henry Godfrey, M. A. 

A Compendious 7 rcatiſe of Rece- 
veries upon Writs of Entry in the 
Poſt, and Fines upon Writs of Co- 
venant, withample inſtruCtions hov. 
to draw, acknowledge and levy the 
ſame in all Caſes. 

The Aſtrological Judgment and 
Practice of Phyſick, deduced from 
the Poſition of the Heavens at the 
Decumbiture of the Sick Perfon, 
ſhewing by an univerſal Method, 
not onely the Cauſe, but the ure 
and End of all manner of DWaſes 
incident to humane Bodics : being 
the thirty years Practice and Expc- 
rience of Richard Saunders, Student 
in Aſtrology and Phyſick, 

F ngland's Remarques, giving an 
exact account of the ſeveral Shires, 
Counties and Iſlands in England and 
Wales, how Bounded their Length, 
Breadth and Circumference ; the 
temperature of the Air, and ferti- 
lity or barrenneſs of Soil; the Com- 
modit ies they afford; the Diocefes, 
Pari- 


Books ſold by Langley Curtis. 


Pariſhes, Parliament Men, Hundreds 
and Markets; and whatever elſe is 
remarkable throughout the whole 
Kingdom. 

he Proteſt ant School, or Forms of 
Prayer, Pſalms, Lefſons, Thanksg+- 
vings and Graces, for the bringing 
up and well-grounding Children 
and elder Perſons in the Proteſtam 
Religion. By Bilhop Uſher. Alſo 
a Catalogue of all Ez;bſb Words, 
from one to eight Syllables, divided 
and not divided, teaching the rea- 
dieſt way to Spell, Reade and Write 
true Engliſh. To which is added, 
an H.ſftorical Account of ſeveral 
Plots and remarkable Paſſages, lively 
repreſented in Cop Plates. By 
_ Lane, Schoolmaſtes in Lon- 

on. 

An Alarm for Sinners; or the 
Confeſſion, Prayers, Letters and laft 
words of Mr. Foulkes, late Miniſter 
of Stanton- Lacy. 

The Charatter of an II Court - Fa- 
vourite, repreſenting the Michiefs 
that flow from Minifters of State 
when they are inore grear than good: 
Tranſlated out of French. 

Mr. T ur- 


Books ſold by Langley Curtis. 


Mr. Turbulent; or, the Melan- 
cholicks: a Comedy, a$ it was ated 
at the Duke's Theatre. 

The Medal Rever:d,, 2 Satyr a- 

gainſt Perſecution. By the Authour 
Sf Auris and Huſhai. 

Azaria and Huſha: 

The Clerk's Manxal; or, an ex- 
act Collection of the moſt aj 
F — 1 P ge- 
nera gments, Demurrers, 
and moſt * of Writs now uſed 
in the Court of Kings Bench, with 
——_ inſtructions to all Clerks, 
Att , Solicitors, &c. in the 
fone. 

Engliſhman's Hiſtorian 
Chronicle © 


M a poem. 


uſe of t 
The 


or, 2 


England, — 4 its firſt being inha- 
bited to this t a your _ 
But more eſſ —_— 
chief Remarques & all all our Kings 
and Queens ſince ens ſince the Conqueſt, their 
Lives and Rei Policies, Wars, 
Laws, Suc and Troubles : 
With the moſt notable Accidents, 
as Dearths, T Monſtrous 


— 4 and other Prodigies that 


— i of their times re- 
ivel A Sy- 
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A Synopſi: of Heraldry ;, or, The 
molt Nan. fort and cate way for 


the perfect attaining of that Art, 
containing all ry directions 
in order thereunto: There being 


about 300 Coats of Arms, and about 
5o Creſts engraven upon Copper 
Plates; and the Atchievements of 
the Kings of Englend ſince King 
Egbert of the Saxon Race. The 
Paternal Coats of the Nobility of 
England [with a Liſt of the Knights 
Arcticpiſcopal and Epiſcopal See 
chiepiſco co 
and of — two Untvertics and the 
ſeveral Colleges in them; and of 
the Inns of Court, and other Houſes 
of Law in London ;, with ſome hun- 
dreds of Gentlemens Coats, all tru- 
ly Blazon'd. To which is added 
an Al tical Table for the rea- 
dy finding any name whoſe Coat is 
herein Blazon'd. 


THE END. 


